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Letter from the Co-Chairs

NOVEMBER 18, 2014

Today, a vast majority of American Indian and Alaska Native children live in communities
with alarmingly high rates of poverty, homelessness, drug abuse, alcoholism, suicide, and
victimization. Domestic violence, sexual assault, and child abuse are widespread. Continual
exposure to violence has a devastating impact on child development and can have a

lasting impact on basic cognitive, emotional, and neurological functions. We cannot stand

by and watch these children—who are the future of American Indian and Alaska Native
communities—destroyed by relentless violence and trauma. This Advisory Committee was
charged by U.S. Attorney General Eric H. Holder Jr. with examining these issues and making
recommendations for change that will heal and protect American Indian and Alaska Native
children and foster environments in which they can thrive and develop to their full potential.

Over the course of several months this Advisory Committee listened to hours of testimony
about the trauma and suffering endured by our Native people—past and present. We heard
story after story of abuse, loss, and tragedy. We heard about the legacy of historical trauma
caused by loss of home, land, culture, and language and the subsequent abuse of generations
of Native children in American boarding schools. We heard that, through a tragic history of
broken promises and chronic underfunding, our country has failed to meet its trust obligations
to Native Americans and their children.

Yet at every hearing we also heard about the desire for healing and the importance of
restoring traditional ceremonies and ancestral wisdom as ways of returning safety, dignity,
respect, and well-being to our Indigenous people and their children. We discovered a
remarkable core of resilience and love of children among Native people and a sense of urgency
about changing their communities.

Throughout the testimony, we also heard stories of critical tribal funding that has been cut
across sectors—housing, law enforcement, child welfare, juvenile justice, health care, and
education—and how the lack of funding negatively impacts the children in those communities.
And while there are state and federal programs intended to address the needs of Native
American children and youth, the findings of this report illustrate that grant-making systems
are cumbersome and resources for tribes are extremely limited. Too often tribes are forced to
compete with one another for limited resources and the grant application process is subject

to unrealistic time frames, overwhelming paperwork, and requirements that place unrealistic
burdens on small or remote tribal communities.

A number of the recommendations in this report require substantial investment and new
appropriations for programs that provide critical services and care to American Indian and
Alaska Native children. Progress will not be made until Congress passes legislation requiring
mandatory spending for tribal children and youth. Furthermore, treaties and existing law and



trust responsibilities demand that Congress and the Executive Branch direct sufficient funds
to American Indian and Alaska Native Nations to bring funding into parity with the rest of
the United States so that tribal Nations can effectively address violence in their communities,
prevent children from being exposed to violence, and respond to those children who need

to heal.

This report is submitted to Attorney General Holder with a deep sense of responsibility,
humility, commitment, and hope for change. We are extremely grateful to all the witnesses
and others who generously shared their stories, wisdom, time, and recommendations with us.
And we thank our fellow Advisory Committee members—an extraordinary group of people
who have a deep commitment to American Indian and Alaska Native children.

A

Joanne Shenandoah, PhD, Co-Chair

Gk

US Senator Byron L. Dorgan (ret.), Co-Chair
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Public Hearings

The Advisory Committee held four public
hearings over the course of 2013-14 in

North Dakota, Arizona, Florida, and Alaska.

These hearings included testimony from
more than 150 witnesses. Thousands of
pages of written testimony were reviewed
for this report.

PREFACE

he Attorney’s General’s Task Force on American

Indian and Alaska Native Children Exposed

to Violence was established in 2013, based
upon a recommendation from the Attorney General’s
National Task Force on Children Exposed to Violence.
This American Indian/Alaska Native (AI/AN) Task
Force has been anchored by an Advisory Committee
consisting of nonfederal experts in the area of AI/AN
children exposed to violence and a federal working
group that includes federal officials from key agencies
involved in issues related to AI/AN children exposed
to violence. The charge to the Advisory Committee
on AI/AN Children Exposed to Violence (Advisory
Committee) was to make high-level policy recom-
mendations to Attorney General Eric Holder on ways
to address issues around Al/AN children exposed
to violence.

The charter mandated that members of the AI/AN
Advisory Committee conduct four hearings and up to
six Listening Sessions nationwide to learn from key
practitioners, advocates, academicians, policy makers,
and the public about the issue of AI/AN children
exposed to violence in the United States in and outside
of Indian country.

The Advisory Committee was also directed to gather
information on promising and evidence-based
practices that could benefit these children and their
communities. Finally, the Advisory Committee was
directed to write a final report to the Attorney General
presenting its policy recommendations. This Advisory
Committee was charged with making recommenda-
tions to the Attorney General of the United States.



Many of the recommendations in this report are addressed to
Congress and executive branch agencies outside the Department
of Justice because solutions to the dire situation faced by AI/AN
children must be comprehensive and will require efforts beyond
the Department of Justice. Therefore, the Committee recommends
that the Attorney General work with the Legislative and executive
branches of government to implement the recommendations.

The recommendations are intended to serve as a blueprint for
preventing Al/AN children’s exposure to violence and for mitigating
the negative effects experienced by Al/AN children exposed to
violence across the United States and throughout Indian country.
During 2013-14, the Advisory Committee convened four public hear-
ings and multiple Listening Sessions across the nation to examine
the scope and impact of violence facing AI/AN children exposed to
violence in their homes, schools, and communities. The Advisory
Committee heard from more than 150 witnesses. The hearings,
attended by more than 580 people, were open to the public.?

The primary focus of this report is the findings and recommenda-
tions that emerged from those hearings. In addition, this report
incorporates and builds on two highly relevant reports that
preceded it. The 2012 Report of the Attorney General’s National
Task Force on Children Exposed to Violence® and the 2013 Indian
Law and Order Commission (ILOC) report, A Roadmap for Making
Native America Safer.*

The Attorney General’s National Task Force on Children Exposed

to Violence held hearings throughout the country and released its
comprehensive final report on December 12, 2012. This final report
includes fifty-six wide-ranging recommendations. One foundational
recommendation was to establish a separate task force or commission
to examine the unique needs of AI/AN children exposed to violence.®

Following the 2012 release of the Final Report of the Attorney
General’s National Task Force on Children Exposed to Violence, a
second highly relevant report was released by the Indian Law and
Order Commission (ILOC). The ILOC was a bipartisan commission
created through the 2010 Tribal Law and Order Act (Public Law
111-211) (TLOA). The TLOA directed the commission to conduct

a comprehensive study of the criminal justice system relating to
Indian country and to develop recommendations on necessary
modifications and improvements to the justice systems on the
federal, tribal, and state levels. The final report, released in 2013, A
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PREFACE

Roadmap for Making Native America Safer,® was unanimously approved
by all nine bipartisan commissioners. The goals of the ILOC report
are directly connected to this Advisory Committee’s mission to
address the needs of AlI/AN children exposed to violence.

The Advisory Committee believes that the recommendations in the 2012
Final Report of the Attorney General’s National Task Force on Children
Exposed to Violence and the 2013 Indian Law and Order Commission
report complement the findings and recommendations in this report
and encourage policy makers to consult all three reports as they imple-
ment policies that will improve the lives of AI/AN children.

Each of the five chapters in this report addresses a critical issue

in protecting Al/AN children exposed to violence. Each chapter
discusses the Advisory Committee’s findings based on testimony
offered at hearings, information gleaned at Listening Sessions, and
additional research conducted by the committee members; and each
chapter will conclude with the Advisory Committee’s recommenda-
tions related to those findings. This report provides the Advisory
Committee’s vision of the development of effective, culturally appro-
priate programs and services to protect Al/AN children exposed to
violence. The Advisory Committee believes that the implementa-
tion of these recommendations can make lasting change across the
nation, fulfilling its vision of Empowering Communities to Make Lasting
and Positive Change for AI/AN Children Exposed to Violence.

Notes

1. Holder, Eric H., Jr., Charter for the Advisory Committee of the Attorney General’s Task Force on
American Indian/Alaska Native (AI/AN) Children Exposed to Violence, available at: http://www.justice.
gov/defendingchildhood/charter-adv-comm-aian.pdf.

2. Hearing #1: Bismarck, ND, December 9, 2013. Hearing #2: Phoenix, AZ, February 11, 2014.
Hearing #3: Fort Lauderdale, FL, April 16-17, 2014. Hearing #4: Anchorage, AK, June 11-12, 2014.
Listening Session #1: Phoenix, AZ, February 10, 2014. Listening Session #2: Minneapolis, MN, May
20-21, 2014. Listening Session #3: Bethel, AK, June 9, 2014.

3. Listenbee, Robert L., Jr., et al., Report of the Attorney General’s National Task Force on Children
Exposed to Violence, Washington, D.C.: U.S. Department of Justice, Office of Juvenile Justice and Delin-

quency Prevention, December 2012.

4. Indian Law and Order Commission, A Roadmap for Making Native America Safer: Report to the
President and Congress of the United States (November 2013), available at: http://www.aisc.ucla.edu/
iloc/report/index.html.

5. Listenbee, Robert L., Jr., et al., Report of the Attorney General’s National Task Force on Children
Exposed to Violence, Washington, D.C.: U.S. Department of Justice, Office of Juvenile Justice and Delin-

quency Prevention, December 2012: 38.
6. See Indian Law and Order Commission, A Roadmap for Making Native America Safer: Report to
the President and Congress of the United States (November 2013): vi, available at: http://www.aisc.ucla.

edu/iloc/report/index.html.
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EXECUTIVE SUMMARY

ay in and day out, despite the tremendous efforts of tribal®

governments and community members, many of them

hindered by insufficient funding, American Indian and
Alaska Native (AI/AN) children suffer exposure to violence at rates
higher than any other race in the United States. The immediate and
long term effects of this exposure to violence includes increased
rates of altered neurological development, poor physical and
mental health, poor school performance, substance abuse, and
overrepresentation in the juvenile justice system. This chronic
exposure to violence often leads to toxic stress reactions and severe
trauma; which is compounded by historical trauma. Sadly, Al/AN
children experience posttraumatic stress disorder at the same rate
as veterans returning from Iraq and Afghanistan and triple the rate
of the general population.? With the convergence of exceptionally
high crime rates, jurisdictional limitations, vastly under-resourced
programs, and poverty, service providers and policy makers should
assume that all AI/AN children have been exposed to violence.

Through hearings and Listening Sessions over the course of
2013-14, the Attorney General’s Advisory Committee on American
Indian and Alaska Native Children Exposed to Violence® examined
the current epidemic of violence and evaluated suggestions for
preventing violence and alleviating its impact on Al/AN children.
This report presents the Advisory Committee’s policy recommenda-
tions that are intended to serve as a blueprint for preventing Al/
AN children’s exposure to violence and for mitigating the negative
effects experienced by AI/AN children exposed to violence across
the United States and throughout Indian country. The primary
focus of the report is the thirty-one wide-ranging findings and
recommendations that emerged from hearings and Listening
Sessions. The Advisory Committee also examines the reports of
the Attorney General’s National Task Force on Children Exposed to
Violence in 2012* and the Indian Law and Order Commission (ILOC)
in 2013,> and incorporates some of the recommendations from
these important reports that most strongly impact Al/AN children
exposed to violence.

This report contains five chapters: (1) “Building a Strong
Foundation”; (2) “Promoting Well-Being for American Indian and
Alaska Native Children in the Home”; (3) “Promoting Well-Being for
American Indian and Alaska Native Children in the Community”;

(4) “Creating a Juvenile Justice System that Focuses on Prevention,
Treatment, and Healing”; and (5) “Empowering Alaska Tribes,®



Removing Barriers, and Providing Resources.” Each chapter
contains a discussion of the topics, providing background informa-
tion, data, examples of problems as well as promising practices, and
the Advisory Committee’s recommendations.

This Advisory Committee was charged with making recommenda-
tions to the Attorney General of the United States. Many of the
recommendations in this report are addressed to Congress and
executive branch agencies outside the Department of Justice
because solutions to the dire situation faced by AI/AN children
must be comprehensive and will require efforts beyond the
Department of Justice. Therefore, the Committee recommends
that the Attorney General work with the legislative and executive
branches of government to implement the recommendations. A
summary of each chapter is presented below.

Chapter 1—Building a Strong Foundation

We must transform the broken systems that re-traumatize children
into systems where American Indian and Alaska Native (AI/AN)
tribes are empowered with authority and resources to prevent
exposure to violence and to respond to and promote healing

of their children who have been exposed. Current barriers that
prevent tribes from leading in protecting and healing their children
must be eliminated before real change can begin.

1.1 Leaders at the highest levels of the executive and legislative
branches of the federal government should coordinate and
implement the recommendations in this report consistent with
three core principles—-Empowering Tribes, Removing Barriers,
and Providing Resources-identified by the Advisory Committee.

There is a vital connection between tribal sovereignty and
protecting Al/AN children. The Advisory Committee is convinced
that state and federal governments must recognize and respect the
primacy of tribal governments in responding to AI/AN children.
Jurisdictional restrictions on tribes must be eliminated to allow
tribes to exercise their inherent sovereign authority to prevent
AI/AN children’s exposure to violence. Resource limitations must
be adequately addressed. The barriers that currently limit tribes’
response to exposure to violence must be removed. Tribes should
be supported in this effort with the assistance, collaboration, and
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resources needed to build their capacity to fully implement and
sustain tribal-controlled, trauma-informed prevention and treat-
ment models and systems. These barriers must be removed in
order to empower individual tribal communities to prevent their
children from being exposed to violence along with sufficient
tools to respond and promote healing in their children who have
been exposed.

1.2 The White House should establish-no later than May 2015-a
permanent fully staffed Native American Affairs Office within
the White House Domestic Policy Council. This new Native
American Affairs Office should include a senior position special-
izing in Al/AN children exposed to violence. This office should be
responsible for coordination across the executive branch of all
services provided for the benefit and protection of Al/AN children
and the office lead should report directly to the Director of the
Domestic Policy Council as a Special Assistant to the President.
The Native American Affairs Office should have overall executive
branch responsibility for coordinating and implementing the
recommendations in this report including conducting annual
tribal consultations.

The Advisory Committee believes that a permanent fully staffed
Native American Affairs Office, including a senior position special-
izing in AI/AN children exposed to violence, is required in order to
comply with the federal government’s trust responsibility and to
effectively address the current inability of the federal government
to serve the needs of AI/AN children exposed to violence. The new
White House Native American Affairs Office should provide the
essential executive branch coordination and collaboration required
to effectively implement the recommendations in this report.

The current “stovepipe organizational structure” of the executive
branch restricts the flow of information and cross-organizational
communication, making essential collaboration extremely difficult.

The White House Native American Affairs Office should conduct
annual consultations with tribal governments, including discussion of:

1. Administering tribal funds and programs;

2. Enhancing the safety of Al/AN children exposed to violence
in the home and in the community;

EXECUTIVE SUMMARY



3. Enhancing child protection services through trauma-
informed practice;

4. Enhancing research and evaluation to address behavioral
health needs and explore tribal cultural interventions and
best practices;

5. Enhancing substance abuse services for caregivers and
youth that addresses exposure to violence; and

6. Evaluating the implementation status of the recommenda-
tions in this report.

1.3 Congress should restore the inherent authority of American
Indian and Alaska Native (AI/AN) tribes to assert full criminal
jurisdiction over all persons who commit crimes against AI/AN
children in Indian country

In May 2013, Congress passed the Violence against Women
Reauthorization Act (VAWA).” Among its provisions, Congress
amended the Indian Civil Rights Act (ICRA) to authorize “special
domestic violence criminal jurisdiction” to tribal courts over non-
Indian offenders who (1) commit domestic violence, (2) commit
dating violence, or (3) violate a protection order. It is troubling that
tribes have no criminal jurisdiction over non-Indians who commit
heinous crimes of sexual and physical abuse of Al/AN children

in Indian country. Congress has restored criminal jurisdiction

over non-Indians who commit domestic violence, commit dating
violence, and violate protection orders. Congress should now simi-
larly restore the inherent authority of AI/AN tribes to assert full
criminal jurisdiction over all persons who commit crimes against
AI/AN children in Indian country including both child sexual abuse
and child physical abuse.

1.4 Congress and the executive branch shall direct sufficient funds
to Al/AN tribes to bring funding for tribal criminal and civil
justice systems and tribal child protection systems into parity
with the rest of the United States and shall remove the barriers
that currently impede the ability of AI/AN Nations to effectively
address violence in their communities. The Advisory Committee
believes that treaties, existing law and trust responsibilities are
not discretionary and demand this action.

EXECUTIVE SUMMARY
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The Advisory Committee believes that this investment is necessary
to create an environment in which AI/AN children, today and for
generations to come, may thrive. This investment is not only the
right thing to do, but is part of the legal obligations of this nation to
those communities. In order to more effectively address the needs
of AI/AN children exposed to violence, substantial changes must

be made in the methods by which AI/AN tribes are able to access
federal funding. Substantially increased levels of federal funding
will be required.

Funding for child maltreatment prevention and child protection
efforts is especially limited in Indian country. Meanwhile, states
receive proportionately more funding for prevention and child
protection while tribes receive little to no federal support for these
activities. Tribes are not even eligible for the two major programs
that fund these state programs—Title XX of the Social Services
Block Grant and the Child Abuse Prevention and Treatment Act.

The U.S. Department of the Interior (DOI) through the Bureau

of Indian Affairs (BIA) provides limited funding for tribal court
systems but the funding level is far too low. The BIA has historically
denied any tribal law enforcement and tribal court funding to tribes
in jurisdictions—such as Public Law 280 (PL-280) jurisdictions®—
where congressionally authorized concurrent state jurisdiction has
been established. Furthermore, efforts to fund tribal justice systems
such as the Indian Tribal Justice Act of 1993 (which authorized

an additional $50 million per year in tribal court base funding)

have repeatedly authorized increased tribal court funding, but

the long-promised funding has never materialized in the form of
actual appropriations.

Since the late 1990s, the U.S. Department of Justice (DOJ) has also
become a significant federal source of tribal justice funding. Tribes
have utilized DOJ grant funding to enhance various and diverse
aspects of their tribal justice systems, from tribal codes to Juvenile
Healing to Wellness Courts (tribal drug courts) to unique tribal
youth programs. While these grants have offered immense support,
they are far from the consistent, tribally driven approach that is
needed in Indian country. The Advisory Committee heard repeated
frustration from hearing witnesses concerning the competitive
funding approach that DOJ utilizes.

It is important to note that DOJ funding for tribal justice systems
has been consistently decreasing in recent years. It is particularly
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troubling that the Consolidated Tribal Assistance Solicitation (CTAS)
grant program with the closest direct connection to AI/AN children
exposed to violence—the Office of Juvenile Justice and Delinquency
Prevention (OJJDP) Tribal Youth Program (TYP)—has suffered the
greatest decrease in funding levels. In a four-year period, OJJDP TYP
funding has plummeted from $25 million in FY 2010 down to only
$5 million in FY 2014. Tribes, like their state and local counterparts,
deserve the benefit of reliability in their quest to build robust tribal
justice systems that can adequately serve their youth. Base funding
from resources pooled across various federal agencies would offer
tribes the reliability and flexibility that is needed.

AI/AN children are generally served best when tribes have the
opportunity to take ownership of the programs and resources that
they provide. PL-93-638 contracts, self-governance compacts, and
PL-102-477 funding agreements are examples of successful federal
programs that afford tribes the option to take over the manage-
ment of federal funds for an array of programs. However, currently
none of these programs applies to the DOJ.

1.4.A Congress and the executive branch shall provide recur-
ring mandatory, not discretionary, base funding for all
tribal programs that impact Al/AN children exposed
to violence, including tribal criminal and civil justice
systems and tribal child protection systems, and make
it available on equal terms to all federally recognized
tribes, whether their lands are under federal jurisdiction
or congressionally authorized state jurisdiction.

The United States’ trust responsibility to AI/AN tribes requires

the provision of basic governmental services in Indian country.
Funding to fulfill this obligation, however, is currently provided in
the discretionary portion of the federal budget despite the fact that
the treaties that made promises to Indian tribes did not promise
“discretionary” support and the trust responsibility is not discre-
tionary. Because the spending is discretionary and not mandatory as
it should be, public policies like sequestration reduce or eliminate
programs that clearly should not be cut.

1.4.B Congress shall appropriate, not simply authorize, suffi-
cient substantially increased funding to provide reliable
tribal base funding for all tribal programs that impact

EXECUTIVE SUMMARY



12

EXECUTIVE SUMMARY

AI/AN children exposed to violence. This includes tribal
criminal and civil justice systems and tribal child protec-
tion systems. At a minimum, and as a helpful starting
point, Congress shall enact the relevant funding level
requests in the National Congress of American Indians
(NCAI) Indian Country Budget Request for FY 2015.

Substantially increased levels of federal funding will be required

to more effectively address the needs of AI/AN children exposed

to violence. For the past ten years, NCAI has published an annual
Indian Country Budget Request Report that reflects collaboration
with tribal leaders, Native organizations, and tribal budget consul-
tation bodies. That budget request should serve as a helpful starting
point for the initial minimum levels of increased funding that will
be needed. The annual NCAI budget reports also provide further
insightful detail concerning a wide range of federal programs that
will be required to implement these recommendations.

1.4.C Congress shall authorize all federal agencies, begin-
ning with the Department of Justice (DOJ), to enter into
638 self-determination and self-governance compacts
with tribes to ensure that all tribal system funding,
including both justice and child welfare, is subject to
tribal management. Further, the Department of Health
and Human Services (HHS) should fully utilize its current
638 self-determination and self-governance authority to
the greatest extent feasible for flexible funding programs
in the Department of Health and Human Services (HHS)
beyond the Indian Health Service (IHS) and seek addi-
tional legislative authority where needed.

Expanding the option for self-governance would translate to
greater flexibility for tribes to provide critical social services within
agencies such as the Administration on Aging, Administration

on Children and Families, Substance Abuse and Mental Health
Services Administration, and the Health Resources and Services
Administration. HHS must work closely with tribes to strengthen
current self-governance programs and advance initiatives that will
streamline and improve HHS program delivery in Indian country.
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1.4.D Congress shall end all grant-based and competi-
tive Indian country criminal justice funding in the
Department of Justice (DOJ) and instead establish a
permanent, recurring base funding system for tribal law
enforcement and justice services.

As soon as possible, Congress should end all grant-based and
competitive Indian country criminal justice funding in the DOJ and
instead pool these monies to establish a permanent, recurring base
funding system for tribal law enforcement and justice services.
Federal base funding for tribal justice systems should be made avail-
able on equal terms to all federally recognized tribes, whether their
lands are under federal jurisdiction or congressionally authorized
state jurisdiction.

1.4.E Congress shall establish a much larger commitment
than currently exists to fund tribal programs through
the Department of Justice’s Office of Justice Programs
(0JP) and the Victims of Crime Act (VOCA) funding. As
an initial step towards the much larger commitment
needed, Congress shall establish a minimum 10 percent
tribal set-aside, as per the Violence Against Women Act
(VAWA) tribal set-aside, from funding for all discretionary
0JP and VOCA funding making clear that the tribal
set-aside is the minimum tribal funding and not in any
way a cap on tribal funding. President Obama’s annual
budget request to Congress has included a 7 percent
tribal set-aside for the last few years. This is a very posi-
tive step and Congress should authorize this request
immediately. However, the tribal set-aside should be
increased to 10 percent in subsequent appropriations
bills. Until Congress acts, the Department of Justice
shall establish this minimum 10 percent tribal set-
aside administratively.

After determining that AI/AN women face the highest level of
violence in the nation—along with the highest rate of unmet
needs—Congress set aside a percentage of VAWA funding for tribal
governments. Since the 2005 VAWA Reauthorization, the tribal
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set-aside has been 10 percent. The Advisory Committee finds that
the 10 percent VAWA tribal set-aside is a highly relevant precedent
that should be applied to all discretionary OJP programs that impact
AI/AN children exposed to violence. The same rationale applies to
the VOCA funding, which has served as a major funding source for
states to provide services to victims of crime since its establishment
in 1984. However, it should be noted that this is a minimum initial
amount with the expectation that substantially increased levels of
funding will be forthcoming.

1.4.F The Department of Justice (DOJ) and Department of
the Interior (DOI) should, within one year, conduct
tribal consultations to determine the feasibility of
implementing Indian Law and Order Commission (ILOC)
Recommendation 3.8 to consolidate all DOI tribal criminal
justice programs and all DOJ Indian country programs and
services into a single “Indian country component” in the
DOJ and report back to the President and AI/AN Nations on
how tribes want to move forward on it.

While the Advisory Committee is in general agreement with the
ILOC’s Recommendation 3.8 to consolidate all DOI tribal criminal
justice programs and all DOJ Indian country programs and services
into a single DOJ “Indian country component,” the Advisory
Committee recommends that tribal consultation be conducted prior
to making such a significant and far-reaching move.

1.5 The legislative branch of the federal government along with the
executive branch, under the direction and oversight of the White
House Native American Affairs Office, should provide adequate
funding for and assistance with Indian country research and
data collection.

Research and data collection is a critical component of developing
effective responses to AI/AN children exposed to violence. Tribal
governments, like every government, need the ability to track
and access data involving their citizens across service areas and
to accept the responsibility of gathering data. Tribal governments
currently do not have adequate access to accurate, comprehensive
data regarding key areas affecting AI/AN children exposed to
violence. Even when data is gathered, it is often not shared with
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tribes. In order to remedy this situation, federal leadership is
required and data should be co-owned with tribes.

Tribal Nations also need access to research initiatives that will help
create and develop effective prevention and intervention strategies
for children exposed to violence. Currently, many tribal communi-
ties are developing and implementing culturally based prevention
and intervention programs. However, most do not have the
resources necessary to evaluate the effectiveness of these programs.

1.6 The legislative and executive branches of the federal govern-
ment should encourage tribal-state collaborations to meet the
needs of Al/AN children exposed to violence.

The criminal justice, juvenile justice, and child welfare systems are
too often ineffective because tribes and states do not always act
collaboratively. The federal government should use its power and
funds to encourage tribal-state collaborations.

1.7 The federal government should provide training for AlI/AN
Nations and for the federal agencies serving AI/AN communities
on the needs of AI/AN children exposed to violence. Federal
employees assigned to work on issues pertaining to Al/AN
communities should be required to obtain training on tribal
sovereignty, working with tribal governments, and the impact of
historical trauma and colonization on tribal Nations within the
first sixty days of their job assignment.

The federal trust responsibility should include ensuring that all
service providers attending to the needs of AI/AN children receive
appropriate training and technical assistance. Properly credentialed
professionals who lack the cultural knowledge to identify and
understand tribal familial needs face challenges in providing effec-
tive services. Further, Al/AN communities struggle to ensure access
to a qualified AI/AN workforce in the trauma treatment area.

EXECUTIVE SUMMARY
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Chapter 2—Promoting Well-Being for American Indian
and Alaska Native Children in the Home

Every single day, a majority of American Indian and Alaska

Native (AI/AN) children are exposed to violence within the

walls of their own homes. This exposure not only contradicts
traditional understandings that children are to be protected and
viewed as sacred, but it leaves hundreds of children traumatized
and struggling to cope over the course of their lifetime. Despite
leadership from tribal governments, parents and families, domestic
violence in the homes of Al/AN children and physical abuse, sexual
abuse, and neglect of children is more common than in the general
population. Unfortunately, the response of child-serving systems
often re-traumatizes the child.

2.1 The legislative and executive branches of the federal govern-

ment should ensure Indian Child Welfare Act (ICWA) compliance
and encourage tribal-state ICWA collaborations.

2.1.A  Within two years of the publication of this report, the
Administration for Children and Families (ACF) in the
Department of Health and Human Services (HHS), the
Bureau of Indian Affairs (BIA) in the Department of the
Interior (DOI), and tribes should develop a modernized
unified data-collection system designed to collect Adoption
and Foster Care Analysis and Reporting System (AFCARS)
(ICWA and tribal dependency) data on all AI/AN children
who are placed into foster care by their agency and share
that data quarterly with tribes to allow tribes and the BIA to
make informed decisions regarding Al/AN children.

2.1.B The Secretaries of the Departments of the Interior (DOI)
and Health and Human Services (HHS) should compel BIA
and ACF to work together collaboratively to collect data
regarding compliance with ICWA in state court systems.
The ACF and BIA should work collaboratively to ensure
state court compliance with ICWA.

2.1.C The BIA should issue regulations (not simply update
guidelines) and create an oversight board to review
ICWA implementation and designate consequences of
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noncompliance and/or incentives for compliance with
ICWA to ensure the effective implementation of ICWA.

2.1.D The Department of Justice (DOJ) should create a position
of Indian Child Welfare Specialist to provide advice to the
Attorney General and DOJ staff on matters relative to Al/
AN child welfare cases, to provide case support in cases
before federal, tribal, and state courts, and to coordinate
ICWA training for federal, tribal, and state judges; pros-
ecutors; and other court personnel.

If AI/AN children today are to be provided with a reliable safety net,
the letter and the spirit of ICWA must be enforced. ICWA provides
critical legal protections for AI/AN children when intervention

and treatment is deemed necessary by state child protection agen-
cies. The most significant provisions seek to keep AI/AN children
safely in their homes and provide Al/AN children with certain civil
protections as members of their respective tribes.

The lack of accurate, relevant data on tribal children and families
often results in AI/AN children being left out of discussions about
policy development, resource allocation, and decision making at
the federal level. Or, because of the lack of such data regarding Al/
AN children, policy makers delay or decline to make decisions and
resource allocations because they cannot “justify” the services. By
increasing tribal capacity (through tribal child protection agencies
in BIA and IHS) in the area of data collection, tribal engagement and
federal responsiveness to AI/AN children’s needs can be increased.

ICWA noncompliance is at least in part a result of minimal over-
sight of ICWA implementation and no enforcement mechanism.
ICWA was enacted without providing sanctions for noncompliance,
incentives for effective compliance, a data-collection requirement,
and a mandate for an oversight committee or authority to monitor
compliance. ICWA is the only federal child welfare law that does not
include legislatively mandated oversight or periodic review.’ These
deficits in ICWA should be corrected.

The DOJ existing structure does not include a position that allows
for investigation and research on Indian child welfare cases. The
current environment is litigious and recent Indian child welfare
cases have risen to the state and federal Supreme Courts. In
addition to monitoring state compliance with ICWA included in
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other recommendations in this chapter, a position within the DOJ
dedicated to supporting challenges to ICWA will improve child
welfare outcomes and play a direct role in reducing trauma and
violence experienced by AI/AN children in the child welfare system.
Requirements for the position should include ICWA and family law
experience. The position should be filled immediately.

2.2 The Bureau of Indian Affairs (BIA) in the Department of the

Interior (DOI), the Administration for Children and Families (ACF)
in the Department of Health and Human Services (HHS), and
tribes, within one year of the publication of this report, should
develop and submit a written plan to the White House Domestic
Policy Council, to work collaboratively and efficiently to provide
trauma-informed, culturally appropriate tribal child welfare
services in Indian country.

When federal agencies fail to work together with tribes to confront
problems in Indian country, the result is ineffective and ineffi-
cient systems. Child welfare services in Indian country are a good
example of this inefficiency. Cooperation and collaboration among
agencies that focus on tribal families and children must be thought-
fully planned and consistently delivered.

2.3 The Administration for Children and Families (ACF) in the

Department of Health and Human Services (HHS), Bureau of
Indian Affairs (BIA) in the Department of the Interior (DOI), and
tribes should collectively identify child welfare best practices and
produce an annual report on child welfare best practices in AlI/AN
communities that is easily accessible to tribal communities.

Tribal child protection and prevention teams need Al/AN-specific
research about the intersection of domestic violence, trauma
exposure, and child maltreatment in order to create and promote
effective prevention strategies, interventions, treatment, and
policy change. Tribal communities have traditional methods of
practice-based evidence to deal with trauma and healing. These
practices have been used for centuries, but are not acknowledged
as “evidence-based” treatments. Although promising practices exist
throughout tribal communities, we do not have enough information
about the effectiveness of such programs and methods of imple-
mentation, which makes success hard to replicate.
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2.4 The Indian Health Service (IHS) in the Department of Health
and Human Services (HHS), state public health services, and
other state and federal agencies that provide pre- or postnatal
services should provide culturally appropriate education and
skills training for parents, foster parents, and caregivers of Al/
AN children. Agencies should work with tribes to culturally adapt
proven therapeutic models for their unique tribal communities
(e.g., adaptation of home visitation service to include local
cultural beliefs and values).

Due to the prevalence of violence in AI/AN homes and communities
and the influence of historical trauma, many Al/AN parents, foster
parents, and prospective parents may need help developing tradi-
tional parenting skills. Caregivers may have experienced trauma as
children or may continue to be victims of violence in their homes.
Assistance for families experiencing violence or at risk for violence
is most accessible when it is brought directly into the home.

2.5 The Bureau of Indian Affairs (BIA) in the Department of the
Interior (DOI), tribal social service agencies, and state social
service agencies should have policies that permit removal of
children from victims of domestic violence for “failure to protect”
only as a last resort as long as the child is safe.

Children are often removed from both parents when domestic
violence occurs, even when one parent was also a victim of
violence. Children who witness domestic violence have a greater
need for stability and security; however when the child is removed
from the nonoffending parent, it can produce the opposite effect.
To ensure stability and permanency for children in a home with
domestic violence, children should remain with the non-offending
parent (caregiver) whenever possible, as long as the child is safe.

2.6 The Secretary of Health and Human Services (HHS) should
increase and support access to culturally appropriate behavioral
health and substance abuse prevention and treatment services
in all AI/AN communities, especially the use of traditional
healers and helpers identified by tribal communities.

EXECUTIVE SUMMARY
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Substance abuse related to child abuse and neglect is more likely

to be reported for Al/AN families. Treatment programs that work
with AI/AN populations should incorporate Al/AN tribal customs
and spiritual ceremonies, be trauma-informed, and be holistic. Al/
AN people in recovery may have experienced multiple traumas in
their lifetimes, suffer from historical and intergenerational trauma,
and abuse alcohol and drugs as a way of coping with those traumas.
Without treatment to heal from the underlying traumas, alcohol
and drug abuse treatment may be ineffective.

Chapter 3—Promoting Well-Being for American Indian
and Alaska Native Children in the Community

Violence in American Indian and Alaska Native (AI/AN)
communities occurs at very high rates compared with non-Al/

AN communities—higher for AI/AN people than for all other
races. AI/AN children are exposed to many types of community-
based violence, including simple assaults, violent threats, sexual
assault, and homicide. Additionally, suicide, gang violence, sex
and drug trafficking, and bullying are especially problematic for
AI/AN youth. Coupling that rate of exposure with the high rate

of homelessness makes Al/AN youth especially vulnerable to
community violence. The recommendations in this chapter speak
to increasing capacity and infrastructure in Al/AN communities to
allow those communities to confront the impact of current and past
violence and to prevent future violence.

3.1 The White House Native American Affairs Office (see

Recommendation 1.2) and executive branch agencies that

are responsible for addressing the needs of Al/AN children, in
consultation with tribes, should develop a strategy to braid (inte-
grate) flexible funding to allow tribes to create comprehensive
violence prevention, intervention, and treatment programs to
serve the distinct needs of AI/AN children and families.

3.1.A The White House Native American Affairs Office, the U.S.
Attorney General, the Secretaries of the Departments
of the Interior (DOI) and Health and Human Services
(HHS), and the heads of other agencies that provide
funds that serve AI/AN children should annually consult
with tribal governments to solicit recommendations on
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the mechanisms that would provide flexible funds for
the assessment of local needs, and for the development
and adaptation of promising practices that allow for the
integration of the unique cultures and healing traditions
of the local tribal community.

3.1.B  The White House Native American Affairs Office and the
U.S. Attorney General should work with the organizations
that specialize in treatment and services for traumatized
children, for example, National Child Traumatic Stress
Network, to ensure that services for Al/AN children
exposed to violence are trauma-informed.

3.1.C The White House Native American Affairs Office should
coordinate the development and implementation of
federal policy that mandates exposure to violence trauma
screening and suicide screening be a part of services
offered to Al/AN children during medical, juvenile justice,
and/or social service intakes.

Although children exposed to violence in AIl/AN communities are
similar to all children exposed to violence, solutions to the expo-
sure to traumatic events may vary greatly among the 566 distinct
federally recognized tribes across the United States. Federal, tribal,
and state agencies and organizations must collaborate to ensure
that tribal communities are allowed the flexibility to implement
solutions that work and are culturally and locally relevant to meet
the challenges, the circumstances, and the unique characteristics of
their children and communities.

Policies must be developed and implemented to ensure that
screening for exposure to violence takes place in numerous
settings and issues of confidentiality are resolved. Confidentiality
issues will arise as children are screened by various child-serving
organizations in the communities that serve them. The need

for confidentiality must be balanced with the need for service
providers to have information that will permit them to more effec-
tively serve the child. The Advisory Committee urges federal, tribal,
and state programs that collect these data to seek creative ways

to monitor and use information for the benefit of the child rather
than use confidentiality as an excuse to inappropriately refuse to
share information.
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3.2 The Department of Justice's National Institute of Justice (NIJ)
and other Justice Department agencies with statutory research
funding should set aside 10 percent of their annual research
budgets for partnerships between tribes and research entities
to develop, adapt, and validate trauma screens for use among
AI/AN children and youth living in rural, tribal, and urban
communities. Trauma screens should be tested and validated
for use in schools, juvenile justice (law enforcement and courts),
mental health, primary care, Defending Childhood Tribal Grantee
programs, and social service agencies and should include
measures of trauma history, trauma symptoms, recognizing
trauma triggers, recognizing trauma reactions, and developing
positive coping skills for both the child and the caregivers.

Early identification of exposure to violence, timely intervention
and treatment, and especially prevention can protect a child

from being trapped in a cycle of repeated exposure to violence.!°
Identification of children who have been traumatized by exposure
to violence is the first step toward healing and recovery. Children
must be screened in schools, clinics, social service agencies, juvenile
justice facilities, and wherever children are found. An Al/AN child’s
response to a trauma may be intensified because of the legacy

of historical trauma. Tribal communities need assistance from
research partnerships to develop, validate, and use instruments to
screen for trauma symptoms and design an effective path forward
for children.

3.3 The White House Native American Affairs Office and respon-
sible federal agencies should provide Al/AN youth-serving
organizations such as schools, Head Starts, daycares, foster care
programs, and so forth with the resources needed to create and
sustain safe places where Al/AN children exposed to violence
can obtain services. Every youth-serving organization in tribal
and urban Native communities should receive mandated
trauma-informed training and have trauma-informed staff and
consultants providing school-based trauma-informed treatment
in bullying, suicide, and gang prevention/intervention.

Tribal child-serving systems and school staff are often unaware of
the impact trauma has on the psychological and emotional health of
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their students. Schools that are trauma-informed can establish safe
and nurturing environments where children can learn.

3.4 The Secretary of Housing and Urban Development (HUD) should
designate and prioritize Native American Housing Assistance
and Self-Determination Act (NAHSDA) funding for construction
of facilities to serve Al/AN children exposed to violence and
structures for positive youth activities. This will help tribal
communities create positive environments such as shelters,
housing, cultural facilities, recreational facilities, sport centers,
and theaters through the Indian Community Development Block
Grant Program and the Housing Assistance Program.

The Advisory Committee repeatedly heard testimony about the
need for safe houses for youth in tribal communities—safe settings
for youth escaping violence and places where a youth’s basic needs
for safety, nutrition, mental health treatment, and education can
be assessed and met. Safe houses may provide for their cultural
and spiritual needs as well. Providing a safe place where violence-
exposed youth can focus on healing is the first step toward helping
a young person recover from trauma.

3.5 The White House Native American Affairs Office should work with
the Congress and executive branch agencies in consultation with
tribes to develop, promote, and fund youth-based afterschool
programs for Al/AN youth. The programs must be culturally
based and trauma-informed, must partner with parents/
caregivers, and, when necessary, provide referrals to trauma-
informed behavioral health providers. Where appropriate, local
capacity should also be expanded through partnerships with
America’s volunteer organizations, for example, AmeriCorps.

Community-based and afterschool programs for youth that teach
culture, prevention, and life skills will help Al/AN youth develop
healthy lifestyles and values and strengthen their resiliency.

3.6 The White House Native American Affairs Office and the Secretary
of Health and Human Services (HHS) should develop and imple-
ment a plan to expand access to Indian Health Service (IHS),
tribal, and urban Indian centers to provide behavioral health
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services to AlI/AN children in schools. This should include the
deployment of behavioral health services providers to serve
students in the school setting.

Federal, tribal, state, and for-profit agencies that provide behavioral
health services must cooperate to develop and deliver school-based
services for AI/AN students. Federal agencies should work with
public schools and Bureau of Indian Education (BIE)-funded schools
to ensure that services are offered, preferably in the schools, to
students attending BIE-funded schools. School-based services
increase the availability and utilization of services and will increase
safety in schools.

Chapter 4—Creating a Juvenile Justice System that
Focuses on Prevention, Treatment, and Healing

EXECUTIVE SUMMARY

Children entering the juvenile justice system are exposed to
violence at staggeringly high rates. Many American Indian and
Alaska Native (AI/AN) people believe that the Western criminal/
juvenile justice system is inappropriate for children, particularly
AI/AN children, as it is contrary to Al/AN values in raising children.
The Advisory Committee concludes that the standard way juvenile
justice has been administered by state jurisdictions is a failure and
it re-traumatizes AI/AN children.

The Advisory Committee supports substantial reform of the juvenile
justice systems impacting AI/AN youth. A reformed juvenile justice
system should be tribally operated or strongly influenced by tribes
within the local region.

4.1 Congress should authorize additional and adequate funding for
tribal juvenile justice programs, a grossly underfunded area,
in the form of block grants and self-governance compacts that
would support the restructuring and maintenance of tribal juve-
nile justice systems.

4.1.A Congress should create an adequate tribal set-aside
that allows access to all expanded federal funding that
supports juvenile justice at an amount equal to the need
in tribal communities. As an initial step towards the much
larger commitment needed, Congress should establish
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a minimum 10 percent tribal set-aside, as per the
Violence Against Women Act (VAWA) tribal set-aside, from
funding for all Office of Juvenile Justice and Delinquency
Prevention (0JJDP) funding making clear that the tribal
set-aside is the minimum tribal funding and not in any
way a cap on tribal funding. President Obama’s annual
budget request to Congress has included a 7 percent
tribal set-aside for the last few years. This is a very posi-
tive step and Congress should authorize this request
immediately. However, the tribal set-aside should be
increased to 10 percent in subsequent appropriations
bills. Until Congress acts, the Department of Justice
should establish this minimum 10 percent tribal set-
aside administratively.

4.1.B Federal funding for state juvenile justice programs
should require that states engage in and support
meaningful and consensual consultation with tribes on
the design, content, and operation of juvenile justice
programs to ensure that programming is imbued with
cultural integrity to meet the needs of tribal youth.

4.1.C Congress should direct the Department of Justice (DOJ)
and the Department of the Interior (DOI) to determine
which agency should provide funding for both the
construction and operation of jails and juvenile deten-
tion facilities in AI/AN communities, require consultation
with tribes concerning the selection process, ensure the
trust responsibilities for these facilities and services, and
appropriate the necessary funds.

The funding tribes receive for juvenile justice programming must be
adequate and stable. Currently, tribes need to rely on inadequate base
funding from the BIA, thus forcing them to compete for grant funds
to support the most basic components of a juvenile justice system.

It is unacceptable for federal agencies to provide grant funding for

a tribal program and limit the funding to three years, requiring

tribes to re-compete or lose funding at the end of the grant period.
Flexibility and stability in funding is important to allow local commu-
nities to utilize the funding in creative, impactful ways.
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Programming offered in state juvenile justice systems is not
meeting the needs of AI/AN youth and in some cases is harming
these youth. Even those states with significant Al/AN populations
fail to meaningfully consult with tribes about their juvenile justice
systems to ensure that their programming is thoughtful and cultur-
ally based. One way to ensure that states with significant AI/AN
populations involve the tribes in important decisions regarding Al/
AN children is to tie federal funding to meaningful consultation
with tribes.

Currently the DOJ and DOI have divided responsibilities to
construct, operate, staff, and maintain jails and juvenile detention
centers. This has resulted in dozens of facilities being constructed
that are vacant or seriously underutilized because operating funds
have not been provided. The split responsibility that exists now is
not workable.

4.2 Federal, state, and private funding and technical assistance

should be provided to tribes to develop or revise trauma-
informed, culturally specific tribal codes to improve tribal
juvenile justice systems.

Developing a tribal juvenile justice system requires developing
tribal codes that fit the culture and community. Technical assis-
tance should be provided to develop culturally appropriate,
trauma-informed juvenile justice codes and systems.

4.3 Federal, tribal, and state justice systems should provide publicly

funded legal representation to Al/AN children in the juvenile
justice systems to protect their rights and minimize the harm
that the juvenile justice system may cause them. The use of
technology such as videoconferencing could make such repre-
sentation available even in remote areas.

Al/AN youth need to be provided with counsel due to the impact

of immaturity, the effects of exposure to violence and trauma, and
caregivers who are no more likely to understand the system, rights,
and process than the youth. Given the overrepresentation of Al/
AN youth in state and federal justice systems and in secure confine-
ment, it is critical that culturally competent, well-trained defense
counsel be afforded to the youth at public expense in all federal,
tribal, and state juvenile proceedings.



4.4 Federal, tribal, and state justice systems should only use deten-
tion of AlI/AN youth when the youth is a danger to themselves or
the community. It should be close to the child’s community and
provide trauma-informed, culturally appropriate, and individu-
ally tailored services, including reentry services. Alternatives to
detention such as “safe houses” should be significantly devel-
oped in AI/AN urban and rural communities.

The use of juvenile detention is not effective as a deterrent to
delinquent behavior, risky behavior, or truancy and should only
be used when there is clear evidence that the youth is a danger to
themselves or the community.

4.5 Federal, tribal, and state justice systems and service providers
should make culturally appropriate trauma-informed screening,
assessment, and care the standard in juvenile justice systems.
The Indian Health Service (IHS) in the Department of Health
and Human Services (HHS) and tribal and urban Indian behav-
ioral health service providers must receive periodic training in
culturally adapted trauma-informed interventions and cultural
competency to provide appropriate services to Al/AN children
and their families.

Behavioral health services for AI/AN youth may be handled by
different agencies with different priorities. Youth in the juvenile
justice system are typically not a priority to those community-
based agencies. Culturally appropriate, trauma-informed screening
and care must become the standard in all juvenile justice systems
that impact AI/AN youth if the system is to treat children as sacred
and promote wellness and resilience.

4.6 Congress should amend the Indian Child Welfare Act (ICWA)
to provide that when a state court initiates any delinquency
proceeding involving an Indian child for acts that took place
on the reservation, all of the notice, intervention, and transfer
provisions of ICWA will apply. For all other Indian children
involved in state delinquency proceedings, ICWA should be
amended to require notice to the tribe and a right to intervene.
As a first step, the Department of Justice (DOJ) should establish

27
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a demonstration pilot project that would provide funding for
three states to provide ICWA-type notification to tribes within
their state whenever the state court initiates a delinquency
proceeding against a child from that tribe which includes a plan
to evaluate the results with an eye toward scaling it up for all Al/
AN communities.

States have jurisdiction over Al/AN children when a violation
occurs outside of Indian country, or within Indian country in PL-280
states or states that have a settlement act or other similar federal
legislation. An overarching concern voiced at hearings conducted
by the Advisory Committee was that states are not required to
notify the tribe or involve the tribe in a juvenile delinquency
proceeding. That concern is exacerbated because states generally
do not provide the cultural support necessary for Native youth'’s
rehabilitation and reentry into the tribal community.

4.7 Congress should amend the Federal Education Rights and

Privacy Act (FERPA) to allow tribes to access their members'
school attendance, performance, and disciplinary records.

FERPA!! generally allows federal, state, and local education agen-
cies the ability to access student records and other personally
identifiable information kept by state public schools without the
advance consent of the parents; it does not afford the same access
to tribes. Tribes need this access in order to be informed enough to
intervene early and respond to the red flags raised by truancy and
disciplinary problems in schools as it pertains to AI/AN children
exposed to violence.

Chapter 5—Empowering Alaska Tribes, Removing
Barriers, and Providing Resources

Problems with children exposed to violence in American Indian and
Alaska Native (AI/AN) communities are severe across the United
States—but they are systemically worse in Alaska. Issues related

to Alaska Native children exposed to violence are different for a
variety of reasons including regional vastness and geographical
isolation, extreme weather, exorbitant transportation costs, lack

of economic opportunity and access to resources, a lack of respect
for Alaska tribal sovereignty, and a lack of understanding and
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respect for Alaska Native history and culture, all of which have
contributed to high levels of recurring violence. Alaska tribes are
best positioned to effectively address these problems so long as the
current barriers are removed and Alaska tribes are empowered to
protect Alaska Native children.

5.1 The federal government should promptly implement all
five recommendations in Chapter 2 (Reforming Justice for
Alaska Natives: The Time Is Now) of the Indian Law and Order
Commission’s 2013 Final Report, A Roadmap for Making Native
America Safer, and assess the cost of implementation. This will
remove the barriers that currently inhibit the ability of Alaska
Native tribes to exercise criminal jurisdiction and utilize criminal
remedies when confronting the highest rates of violent crime in
the country.

5.1.A (Indian Law and Order Commission Recommendation
2.1): Congress should overturn the U.S. Supreme Court's
decision in Alaska v. Native Village of Venetie Tribal
Government, by amending the Alaska Native Claims
Settlement Act (ANCSA) to provide that former reservation
lands acquired in fee by Alaska Native villages and other
lands transferred in fee to Native villages pursuant to
ANCSA are Indian country.

5.1.B (Indian Law and Order Commission Recommendation
2.2): Congress and the President should amend the defi-
nitions of Indian country to clarify (or affirm) that Native
allotments and Native-owned town sites in Alaska are
Indian country.

5.1.C (Indian Law and Order Commission Recommendation
2.3): Congress should amend the Alaska Native
Claims Settlement Act to allow a transfer of lands from
Regional Corporations to Tribal governments; to allow
transferred lands to be put into trust and included
within the definition of Indian country in the federal
criminal code; to allow Alaska Native tribes to put trib-
ally owned fee simple land similarly into trust; and to
channel more resources directly to Alaska Native tribal
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governments for the provision of governmental services
in those communities.

5.1.D (Indian Law and Order Commission Recommendation
2.4): Congress should repeal Section 910 of Title IX of
the Violence Against Women Reauthorization Act of
2013 (VAWA Amendments), and thereby permit Alaska
Native communities and their courts to address domestic
violence and sexual assault committed by tribal members
and non-Natives, just as in the lower 48.

5.1.E (Indian Law and Order Commission Recommendation
2.5): Congress should affirm the inherent criminal juris-
diction of Alaska Native tribal governments over their
members within the external boundaries of their villages.

The Advisory Committee agrees with each of the five Alaska-
specific Indian Law and Order Commission (ILOC) recommendations
and the Commission’s rationale for each recommendation. Until
and unless these barriers are removed, the state of Alaska will
continue to assert that Alaska tribes do not have any criminal
jurisdiction and thereby continue to contend that Alaska tribes

are only empowered to utilize civil courts and civil remedies when
confronting the highest rates of violent crime in the country. The
Advisory Committee recommends that these five ILOC recommen-
dations be enacted as soon as possible in order to ensure that Alaska
tribes are also empowered to exercise criminal jurisdiction and
criminal remedies when confronting such incredibly high rates of
violent crime.

5.2 The Department of Justice (DOJ) and the Department of the
Interior (DOI) should provide recurring base funding for Alaska
tribes to develop and sustain both civil and criminal tribal court
systems, assist in the provision of law enforcement and related
services, and assist with intergovernmental agreements.

5.2.A Asafirst step, the DOJ and the DOI should-within one
year-conduct a current inventory and a needs/cost assess-
ment of law enforcement, court, and related services for
every Alaska tribe.
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5.2.B The DOJ and the DOI should provide the funding neces-
sary to address the unmet need identified, and ensure
that each Alaska tribe has the annual base funding level
necessary to provide and sustain an adequate level
of law enforcement, tribal court, and related funding
and services.

5.2.C Congress should enact legislation along the lines of the
current bipartisan bill sponsored by both Alaska senators
(S. 1474 to be titled Alaska Safe Families and Villages Act
of 2014) that supports the development, enhancement,
and sustainability of Alaska tribal courts including full
faith and credit for Alaska tribal court acts and decrees
and the establishment of specific Alaska tribal court
base funding streams and grants to Alaska Native tribes
carrying out intergovernmental agreements with the
state of Alaska.

5.2.0 The federal government should work together with
Alaska tribes and the state of Alaska to improve coordina-
tion and collaboration on a broad range of public safety
measures that cause Alaska Native children to be exposed
to high rates of violence.

The development, enhancement, and sustainment of Alaska tribal
courts, and truly cooperative relationships between the state of
Alaska and Alaska tribes, are required to reduce violent crime and
protect Alaska Native children from exposure to violence. Village-
based tribal courts are the culturally appropriate provider. Alaska
tribal courts must be developed, enhanced, and sustained in order
to effectively address issues concerning Alaska Native children
exposed to violence.

5.3 The state of Alaska should prioritize law enforcement responses
and related resources for Alaska tribes and should recognize and
collaborate with Alaska tribal courts.

5.3.A The state of Alaska should prioritize the state law enforce-
ment response and resources for Alaska tribes. At a
minimum, there must be at least one law enforcement
official onsite in each village.

EXECUTIVE SUMMARY
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5.3.B The state of Alaska should prioritize the provision of
needed village-based services including village-based
women's shelters (which allow children to stay with their
mothers), child advocacy centers, and alcohol and drug
treatment services.

5.3.C The state of Alaska should recognize and collaborate with
Alaska tribal courts including following existing federal
laws designed to protect Alaska Native children and
families such as VAWA protection order authority, which
requires states to recognize and enforce tribal protection
orders that have been issued by tribal courts-including
Alaska Native tribal courts-without first requiring a state
court certification of the tribal protection order.

5.3.D The state of Alaska should enter into self-governance
intergovernmental agreements with Alaska tribes in
order to provide more local tools and options to combat
village public safety issues and address issues concerning
Alaska Native children exposed to violence.

The state of Alaska must increase the level of protection in Alaska
tribes. Village-based services are needed in law enforcement and
victim protection. Approximately 370 State Troopers have primary
responsibility for law enforcement in rural Alaska but have a
full-time presence in less than half of the remote Alaska tribes.
Seventy-five villages lack any law enforcement at all.!?

5.4 The Administration for Child and Families (ACF) in the

Department of Health and Human Services (HHS) and the

State of Alaska Office of Children’s Services (0CS) should

jointly respond to the extreme disproportionality of Alaska
Native children in foster care by establishing a time-limited,
outcome-focused task force to develop real-time, Native-inclusive
strategies to reduce disproportionality.

Issues of foster care disproportionality are huge problems for many
tribes. Inadequate numbers of Native foster families to assure
compliance with ICWA impacts most state child welfare agencies

as well. But this problem takes on added dimensions and particular
significance in Alaska—not only due to the high level of removals
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of Alaska Native children and the fact that it has been increasing

at an alarming rate—but also due to many other factors including
the remoteness of Alaska tribes, Alaska’s vast size, the exorbitant
cost of transportation, the financial limitations of subsistence
economy, the lack of village-based foster care options, the lack of
village-based services and resources, the lack of tribal courts, and
the historic refusal of the state of Alaska to collaborate with Alaska
tribes and, until recently, to recognize that Alaska tribes even exist.

5.5 The Department of the Interior (DOI) and the State of Alaska
should empower Alaska tribes to manage their own subsistence
hunting and fishing rights, remove the current barriers, and
provide Alaska tribes with the resources needed to effectively
manage their own subsistence hunting and fishing.

Regulations that limit the ability of Alaska Natives to conduct tradi-
tional subsistence hunting and fishing are directly connected to
violence in Alaska tribes and the exposure of Alaska Native children
to that violence. Violence is essentially nonexistent during the
times in which the communities are engaging in traditional subsis-
tence hunting and fishing activities, and violence spikes during
times when Alaska Natives are unable to provide for their families.
Beyond providing basic food, subsistence fishing and hunting has
been essential to Alaska Native families’ way of life for generations.
Like language and cultural traditions, it has been passed down

from one generation to the next and is an important means of rein-
forcing tribal values and traditions and binding families together in
common spirit and activity. Interfering with these traditions erodes
culture, family, a sense of purpose and ability to provide for one’s
own, and a sense of pride.

EXECUTIVE SUMMARY
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“For us.. .. the question is
not who has been exposed
to violence, it’s who hasn’t

been exposed to violence?”

Mato Standing High, Former
Attorney General, Rosebud
Sioux Tribe. Defending
Childhood Meeting with
Attorney General Eric Holder,
January 2011

“I think there has to be a
recognition that all of our
children have been abused
or neglected at some point
in their history....”

Theresa M. Pouley, Chief
Judge, Tulalip Tribal Court.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

CHAPTER 1

he health and well-being of American Indian and Alaska

Native (AI/AN) children is critical to the strength and future

stability of tribes! and Indian families.? Yet, AI/AN children
are exposed to multiple forms of violence at rates higher than
any other race in the United States, resulting in increased rates of
altered neurological development, poor physical and mental health,
poor school performance, substance abuse, and overrepresenta-
tion in the juvenile justice system.? Violence, including intentional
injuries, homicide, and suicide, accounts for 75 percent of deaths of
AI/AN youth ages twelve to twenty.* These serious adversities often
lead to toxic stress reactions and chronic and severe trauma. With
the convergence of exceptionally high crime rates, jurisdictional
limitations, vastly under-resourced programs, and poverty, service
providers and policy makers should assume that all AI/AN children
have been exposed to violence. However, while Al/AN children
face rates of violence at epidemic levels, some tribes and urban
Indian organizations have found innovative ways to incorporate
tradition, exercise sovereignty, and develop resources to protect
their children from harm. This chapter includes foundational
recommendations for tribes, urban Indian service providers, and
policy makers at the federal, tribal, and state levels to transform the
unconscionable reality in which AI/AN children live. The Advisory
Committee believes that these recommendations, once acted on,
will be the key to creating lasting and positive change.

Overview of AI/AN Children Exposed to Violence

There is a dearth of data and statistics specific to AI/AN children’s
exposure to violence due to poor identification practices, a view
that the population is too small to study, and a lack of solid meth-
odological practices. However, a review of non-Native studies along
with the somewhat limited data on AI/AN children sheds light on
the impact of violence on AI/AN children.

Children Exposed to Violence Nationally

The best overview of children exposed to violence on a nationwide
scale is provided in the 2012 Final Report of the Attorney General’s
National Task Force on Children Exposed to Violence:®

Exposure to violence is a national crisis that affects almost two in every
three of our children nationwide. For AI/AN children, while we do not have
statistics, all indications are that these numbers are even higher. According
to the National Survey of Children’s Exposure to Violence (NatSCEV), an



estimated 46 million of the 76 million children currently residing in the
United States are exposed to violence, crime, and abuse each year.

It is important to realize that, although exposure to violence in any form
harms children, exposure to different forms of violence can have different
effects. Sexual abuse places children at high risk for serious and often
chronic problems with health, PTSD and other mental health disorders,
suicidality, eating disorders, sleep disorders, substance abuse, and sexu-
ality and sexual behavior.

Children exposed to physical abuse also are at high risk for severe and
often lifelong problems with physical health, PTSD and other mental health
disorders, suicidality, eating disorders, substance abuse, and sexuality and
sexual behavior.

Children who have been exposed to intimate partner violence in their
families also are at high risk for severe and potentially lifelong problems
with physical health, mental health, school and peer relationships, and
disruptive behavior.

Children who are exposed to community violence in their neighborhoods
or schools often see family members, peers, trusted adults, or strangers
(both innocent bystanders and active participants in violent activities)
being injured or even murdered. They may come to believe that violence is
“normal.”

The picture becomes even more complex when children are exposed to
multiple types of violence; these children are called “polyvictims.”

The toxic combination of exposure to family violence, child physical and
sexual abuse, and exposure to community violence increases the risk and
severity of posttraumatic injuries and health and mental health disorders
for exposed children by at least twofold and up to tenfold. Polyvictimized
children are at high risk for losing the fundamental capacities they need to
develop normally and to become successful learners and productive adults.

Poverty Increases Both Risk and Adverse Impact of Exposure to Violence
Children living in poverty are far more likely to be exposed to violence and
psychological trauma, both at home and in the surrounding community.

In many poor communities, particularly those that are isolated and the
victims of historical trauma and racism as well as poverty, violence has
become the norm for children growing up.

AI/AN Children Exposed to Violence

AI/AN children experience violence in many forms, including
sexual abuse, physical abuse, domestic violence, child maltreat-
ment, and community violence. As noted in the preceding text,
polyvictimized children face significant barriers. Different forms of
violence may have different negative impacts; but all forms can be
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“I'm not confident I would
be able to identify even
one [Alaska] Native person
who has not experienced
or witnessed physical
violence, or worse, as a

child.”

Andy Teuber, Chair of

Alaska Native Tribal Health
Consortium; President / CEO
of KANA and President of
Tangirnaq Native Village (aka
Woody Island Tribal Council)
ret. Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

“When children grow up
surrounded by violence
they learn to see the world
in two ways: as a victim of
violence and a perpetrator
of violence.”

William A. Thorne Jr.,
Appellate Court Judge, Utah
Court of Appeals (Retired).
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

BUILDING A STRONG FOUNDATION
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toxic and lead to serious mental, physical, and social disabilities. For
instance one report noted that AI/AN juveniles experience post-
traumatic stress disorder (PTSD) at a rate of 22 percent. Sadly, this is
the same rate as veterans returning from Iraq and Afghanistan, and
triple the rate of the general population.®

Statistics indicate that overall violence in tribal communities is very

high:

Violent crime rates in Indian country are more than 2.5 times the
national rate; some reservations face more than twenty times
the national rate of violence.”

Thirty-four percent of Al/AN women will be raped in their life-
times; and AI/AN women are 2.5 times more likely to be raped or
sexually assaulted than women in the United States in general.?
Thirty-nine percent of Al/AN women will be subject to domestic
violence.’

The rates of child abuse, suicide, victimization, and involvement in
the criminal justice system are extremely high among Al/AN youth:

A 2008 report by the Indian Country Child Trauma Center calcu-
lated that Native youth are 2.5 times more likely to experience
trauma when compared with their non-Native peers.'°

In a sample of AI/AN youth, an average of 4.1 lifetime traumas
have been reported, with threat of injury and witnessing injury
being the most common form of trauma exposure.!!

AI/AN youth also experience high rates of child abuse: 15.9 per
one thousand compared to 10.7 for white youth.

Native American youth are twice as likely as white youth and
three times as likely as other minority youth to commit suicide.*
In 2005, suicide was the second leading cause of death for Native
Americans ages ten to twenty-five.!

Violence, including intentional injuries, homicide, and suicide,
account for 75 percent of deaths for AI/AN youth ages twelve to
twenty.!

AI/AN youth have higher rates of mental health and substance
use problems than other ethnic groups.®

Native youth are overrepresented in both federal and state
juvenile justice systems and disproportionately receive the
most severe dispositions. For example, in state juvenile justice
systems, AI/AN juveniles are disproportionately represented
compared to white juveniles.!” In 2010, AI/AN youth made up
367 of every one hundred thousand juveniles in residential



placement, compared with 127 of every one hundred thousand
for white juveniles.'® These rates, which are calculated based on
the total percentage of AI/AN youth in the state system, are in
fact even more egregious because they do not include the Al/AN
youth involved in tribal juvenile justice systems.

Poverty is a significant risk factor that is intensified in Indian
country. On the Pine Ridge Indian Reservation in South Dakota,

for example, 70 percent of adults are unemployed, and substance
abuse, homelessness, rape, violence, and child abuse are everyday
occurrences—nearly all of the children on this reservation will
experience or witness violence. Yet until a few years ago, the
reservation had just eight police officers to respond to the needs of
its 16,986 residents despite having a homicide rate more than five
times the national average.'®

Impact of Historical Trauma

Compounding these high rates of violence is historical trauma: a
cumulative emotional and psychological wounding over the life span
and across generations, emanating from massive group trauma.?’ A1/
AN people have, for more than five hundred years, endured physical,
emotional, social, and spiritual genocide from European and American
colonialist policy.?! This is a direct attack on the cultural fabric of

a people and an assault on the essence of a community that has a
lasting impact on an individual’s psyche, spiritual/emotional core,
and well-being.?? Many Native practitioners, clinicians, researchers,
and traditional healers have long recognized the impact of historical
trauma on Native peoples. The term historical trauma can be used as
framework to understand what happened in Native America and why
the statistics relating to Al/AN well-being are so dismal.?®

To understand AI/AN children’s exposure to violence within the
context of historical trauma, it is essential to understand the dispa-
rate treatment of AI/AN families and communities by federal and
state governments, and the lingering effects that government poli-
cies and practices have on the Al/AN population, including:

the removal and confinement of tribes to reservations from
historic lands,

the boarding school experience,

the relocation of AI/AN peoples to major cities,

specific attempts to assimilate AI/AN children, and

the erosion of sovereignty that led to the diminishment of
criminal jurisdiction.
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“Poverty creates trauma
and that leads to trauma
behavior in children . . . this
is not new information.”

Abby Abinanti, Chief Judge,
Yurok Tribal Court.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

“Cultural trauma has been
defined as a direct attack
on the cultural fabric of

a people and its lasting
impact that it has had on
an individual’s psyche,
spiritual/emotional core
and well-being as well as
the assault on the essence
of a community.”

Deborah Painte, Director,
Native American

Training Institute.

Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013

BUILDING A STRONG FOUNDATION
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“The outcome of these
assimilation efforts is
heightened risk factors
for child maltreatment
in AI/AN communities.
These policies left
generations of parents and
grandparents who were
subjected to prolonged
institutionalization and
who do not have positive
models of family life and
family discipline.”

Sarah Hicks Kastelic, Deputy
Director, National Indian
Welfare Association.
Testimony before the Task

Force on American Indian/
Alaska Native Children

Exposed to Violence, Bismarck,

ND, December 9, 2013
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The mass trauma experienced by Native people has been referred to
as a “soul wound” that began with the colonization of the Americas;
continued throughout the aftermath of the doctrines of discovery
and manifest destiny; and culminated in the shattered social fabric
and homelands of Indigenous populations in the Americas.

These practices continue today and have a significant and lingering
impact on AI/AN children and families. Accordingly, although an
exhaustive history of federal Indian policy and its impact is beyond
the scope of this report, the report does contain references to these
policies throughout. Please see the “Suggested Further Reading” in
the appendix for additional information.

Connecting Sovereignty, Trust Obligations, and AI/AN Children Exposed to
Violence

Currently, there are 566 federally recognized Indian tribes in the
United States consisting of reservation and nonreservation tribes.**
The diversity and uniqueness of AI/AN tribes cannot be overem-
phasized. Tribes have different resources, social and economic
conditions, languages, and cultural and traditional practices.
American Indians are dual citizens of both the United States and

a federally recognized tribe. American Indians reside in all states;
however, the majority of American Indians live in the western United
States with Oklahoma having the highest American Indian population
and California having the second highest. Approximately 71 percent
of AI/AN people live in urban areas,? largely as a result of relocation
policies in the 1950s. Urban Indian organizations exist around the
nation, and they provide crucial services to urban Al/AN populations,
to include health care, social services, and, in some areas, quality
services for children exposed to violence.

Tribal governments are independent sovereign nations with
inherent authority recognized by the U.S. Constitution. At the time
of European contact with North America, the tribes were sover-
eign by nature and conducted their own internal affairs.? Tribal
sovereignty is a core principle in the federal-tribal government-
to-government relationship. Tribes have inherent sovereignty to
determine their form of tribal government, the power to determine
membership, the power to legislate and tax, the power to admin-
ister justice, the power to exclude persons from tribal territory,?”
and all the powers of sovereignty not expressly divested by agree-
ment or clear statement of Congress. However, both state and
federal constraints impede tribes from exercising full authority and
marshaling their full potential to address violence against children.
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The concept of tribal sovereignty is woven through each and every
issue affecting Al/AN children including the primacy of tribal govern-
ments in responding to violence experienced or witnessed by Indian
children. The unique legal posture of tribes in relation to the federal
government is deeply rooted in American law and history, and
knowledge of this historical context is essential to understanding the
issues regarding AI/AN children exposed to violence.

Additionally, the federal government has a special relationship
known as the trust responsibility with Indian tribes. The trust
responsibility encompasses an obligation to guarantee law and
order in Indian country.?® For example, in the Indian Child Welfare
Act (ICWA), Congress formally declared that it is the policy of

this nation to protect the best interests of Indian children and to
promote the stability and security of Indian tribes and families by
establishing minimum federal standards for the removal of Indian
children from their families and the placement of such children
in foster or adoptive homes that will reflect the unique values of
Indian culture, and by providing for assistance to Indian tribes in
the operation of child and family service programs.*

The federal trust responsibility encompasses a range of issues
impacting AI/AN children exposed to violence, including:

identifying, assessing, and treating AI/AN children exposed to
violence, including recognizing tribally recognized, culturally
based healing practices;

expanding tribal self-governance policies;

training professionals who come into contact with AI/AN chil-
dren exposed to violence;

impacting juvenile justice issues related to AI/AN children;
funding tribal programs;

mandating the cooperation of federal agencies regarding trauma-
based practices for AI/AN children exposed to violence; and
collecting data and sharing information in Indian country.

Native children and youth, like their ancestors, continue to be
resilient in the face of extreme adversity. Maintaining cultural
traditions is still a very important part of the everyday lives of
American Indians. Children grow up learning the traditions of the
tribe, practice them each day, and will someday teach them to
their children.?® This focus on tribal self-determination and the
use of tradition to respond to the needs of AI/AN children exposed
to violence is echoed throughout this report and the Advisory
Committee recommendations.

BUILDING A STRONG FOUNDATION
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“The exercise of tribal
sovereignty means being
able to actively and
consciously participate in
the creation of our own
future. If our future is
decided by others, we are
really not sovereign. There
is a direct relationship
between sovereignty

and our willingness to
determine what our future
will be.”

Dr. Eddie Brown, Executive
Director, American Indian
Policy Institute

CHAPTER 1

ADVISORY COMMITTEE VISION FOR AMERICAN INDIAN AND
ALASKA NATIVE CHILDREN

The Advisory Committee envisions a future where Native children are
raised in a supportive community that is rich in American Indian and Alaska
Native cultures, where the primacy of tribal governments in responding

to AI/AN children exposed to violence is respected, where Al/AN tribes are
empowered with authority and resources to prevent Al/AN children from
being exposed to violence and where Al/AN tribes have sufficient tools to
respond to and heal their children.

Reaching this vision by changing broken systems that traumatize
AI/AN children—rather than respecting their sacredness—is the
focus of this report. How can the tribes lead us to this vision? How
can the federal government and state governments support tribes
in achieving this vision? This report examines the complex systems
involved and provides foundational recommendations on changes
that need to be made to restore Native children and Native commu-
nities to wholeness and balance.

Foundational Findings and
Recommendations

1.1 Leaders at the highest levels of the executive and legislative
branches of the federal government should coordinate and
implement the recommendations in this report consistent with
three core principles—-Empowering Tribes, Removing Barriers,
and Providing Resources-identified by the Advisory Committee.

Core Principle #1 (Empowering Tribes):

Tribal sovereignty includes the inherent authority to
govern and protect the health, safety, and welfare of tribal
citizens, especially children, within tribal lands. Tribes
must be empowered with authority and resources to
prevent Al/AN children from being exposed to violence
and with sufficient tools for tribes to respond and heal
their children. Tribes cannot thrive without the authority
and resources to implement their own decisions for their
children. There is a vital connection between inherent
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tribal sovereignty and protecting AI/AN children. Federal
and state governments must recognize and respect the
primacy of tribal governments in responding to AI/AN chil-
dren. In each Advisory Committee hearing and Listening
Session, witnesses spoke bravely and boldly about the crit-
ical importance of inherent tribal sovereignty in addressing
AI/AN children’s exposure to violence and the need for
effective and appropriate services for Al/AN children that
reflect the cultural integrity of each individual tribe.

Core Principle #2 (Removing Barriers):

Federal and state governments must remove the restric-
tions and barriers—such as jurisdictional and resource
limitations—that currently prevent AI/AN Nations from
effectively exercising their inherent sovereign authority to
stop AI/AN children from being exposed to violence, and
provide sufficient tools for tribes to heal their children who
have been exposed to violence.

Core Principle #3 (Providing Resources):

AlI/AN Nations must be provided with the assistance,
collaboration, and resources to build capacity to fully
implement and sustain tribally controlled, trauma-
informed prevention and treatment models and systems
that will empower their individual communities to prevent
their children from being exposed to violence along with
sufficient tools to respond and heal their children who
have been exposed to violence.

Working with the executive branch, Congress should take legisla-
tive action on the recommendations in this report, making these
recommendations a bipartisan priority. The Advisory Committee
recognizes that implementation of its recommendations will
require the assistance of multiple Cabinet offices and federal,
tribal, and state departments to shape and sustain a truly national
response. Coordination and implementation of the recommenda-
tions in this report must not only be consistent with these three
core principles, but it must also be consistent with the federal
government’s trust responsibility and the tribal consultation poli-
cies of the various affected federal agencies.

The Advisory Committee commends Congress and the adminis-
tration for positive bipartisan steps taken in the last few years
designed to reduce violence in Indian country including the

BUILDING A STRONG FOUNDATION
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“These are serious matters,
especially when it involves
the safety of our children
and youth. If you want

to help, help us to look
within our own people and
communities for solutions,
support our ideas and help
us implement those ideas.
But do not do it for us—it
will not work.”

Darla Thiele, Director, Sunka
Wakan Ah Ku Program.
Testimony before the Task
Force on American Indian/
Alaska Native Children

Exposed to Violence, Bismarck,

ND, December 9, 2014

“As tribal leaders, we are
trustees for the resources
of our tribe’s futures: our
children . ... Tribal leaders
shoulder the heavy burden
of knowing our resources
for the future are hurting.”

Brian Cladoosby, President,
National Congress of
American Indians.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL, April 16, 2014
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Tribal Law and Order Act (TLOA) of 2010,3! the Indian Law and
Order Commission3? which was created through TLOA, and the

2013 Violence Against Women Act (VAWA) Reauthorization33
which included very important provisions designed to restore full
tribal criminal jurisdiction over all persons who commit domestic
violence crimes in Indian country.** The Advisory Committee would
also like to commend Congress for two important bipartisan bills
that have been moving forward this Congress—(1) S. 1474 (Alaska
Safe Families and Villages Act of 2014),%> and (2) S. 16223¢ (Alyce Spotted
Bear and Walter Soboleff Commission on Native Children). There is a long
history of bipartisanship on Indian law and policy going back to the
time when Richard Nixon announced that “[t]he time has come to
break decisively with the past and to create conditions for a new
era in which the Indian future is determined by Indian acts and
Indian decisions.”?” The Advisory Committee trusts that the same
bipartisan spirit will lead to prompt bipartisan implementation of
the recommendations in this report.

1.2 The White House should establish-no later than May 2015-a

permanent fully staffed Native American Affairs Office within
the White House Domestic Policy Council. This new Native
American Affairs Office should include a senior position special-
izing in AI/AN children exposed to violence. This office should be
responsible for coordination across the executive branch of all
services provided for the benefit and protection of Al/AN children
and the office lead should report directly to the Director of the
Domestic Policy Council as a Special Assistant to the President.
The Native American Affairs Office should have overall executive
branch responsibility for coordinating and implementing the
recommendations in this report including conducting annual
tribal consultations.

The Advisory Committee believes that a permanent fully staffed
Native American Affairs Office of the level recommended—
including a senior position specializing in AI/AN children exposed
to violence—is required in order to comply with the federal govern-
ment’s trust responsibility and to effectively address the current
inability of the federal government to serve the needs of AI/AN
children exposed to violence. The Advisory Committee commends
the Obama administration for its many positive steps to engage and
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empower the AI/AN community in recent years including the estab-
lishment of annual White House Tribal Nations Conferences and

the restoration of the ability of AI/AN tribes to assert full criminal
jurisdiction over all alleged perpetrators of domestic violence
through Title IX of the Violence Against Women Act (VAWA)
Reauthorization.®®

The Advisory Committee also commends the administration for
establishing two very important White House positions: (1) Special
Assistant to the President on Native American Affairs, a position
within the White House Domestic Policy Council; and (2) Associate
Director of Intergovernmental Affairs and Tribal Liaison, a posi-
tion within the Office of Intergovernmental Affairs. But both of
these positions are currently only temporary one-person offices.
The Advisory Committee strongly recommends building upon the
success of these two vital White House positions in order to ensure
effective implementation of the recommendations in this report.
The current “Special Assistant to the President on Native American
Affairs” (or their designee) should serve on an interim basis as the
lead person to coordinate and implement the recommendations in
this report. However, a permanent fully staffed White House Native
American Affairs Office is required in order to effectively coor-
dinate and implement the recommendations in this report. This
Native American Affairs Office should have a minimum of three

to five full-time senior staff members including a senior position
specializing in AI/AN children exposed to violence.

This new White House Native American Affairs Office should
conduct annual consultations with tribal governments that
should—at a minimum—include discussion of:

Administering tribal funds and programs;

Enhancing the safety of Al/AN children exposed to violence in
the home and in the community;

Enhancing child protection services through trauma-informed
practice;

Enhancing research and evaluation to address the mental health
needs that include tribal cultural interventions to promote tribal
best practice;

Enhancing substance abuse services for caregivers and youth
that address the exposure to violence; and

Evaluating the implementation status of the recommendations in
this report.

BUILDING A STRONG FOUNDATION
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The new White House Native American Affairs Office will provide
the essential executive branch coordination and collaboration
required to effectively implement the recommendations in this
report. The current “stovepipe organizational structure” of federal
agencies restricts the flow of information and cross-organizational
communication. Stovepipes within the executive branch make
essential collaboration extremely difficult. Stovepipes exist for
many reasons that include (1) the structure of the federal budget;
(2) turf protection by the various executive branch agencies; and
(3) alack of commitment among executive branch leadership to
promote real collaboration. This lack of coordination across federal
agencies creates great hardship for tribes that receive funding
from multiple federal sources. Conflicting policies, procedures,
and requirements for grants that have similar purposes and data
systems make it very difficult for agencies to work together, but
more importantly make it extremely difficult for tribes to effec-
tively engage the federal bureaucracy.

The Advisory Committee knows that this is an extremely difficult
issue to address quickly, but the current arrangement is ineffec-
tive and does not serve Native people. The new Native American
Affairs Office within the Domestic Policy Council should coordinate
programs across the executive branch, and develop and implement
a plan to increase collaboration among agencies and break down
stovepipes. This should include braided funding streams? to tribes,
joint grant solicitations, and adoption of compatible data systems.
If this office is not established and these recommendations are not
implemented, then the federal government will continue to force
tribes to squander precious resources to meet bureaucratic needs
rather than to address the needs of children in their communities.

The Advisory Committee recommends that the Attorney General
take the lead in the interagency coordination needed to fully staff
the White House Native American Affairs Office. Until that office is
at full capacity, the Attorney General should support existing White
House staff to assure successful implementation of all the recom-
mendations in this report.



1.3 Congress should restore the inherent authority of American
Indian and Alaska Native (AI/AN) tribes to assert full criminal
jurisdiction over all persons who commit crimes against AI/AN
children in Indian country.

The framework for criminal jurisdiction in Indian country is insti-
tutionally complex*® and divided among federal, tribal, and state
governments. The question of jurisdiction depends upon whether
the crime is committed in Indian country, whether the perpetrator
is Indian or non-Indian, whether the victim is Indian or non-Indian,
and what type of crime is committed.*! The jurisdictional maze

in Indian country was further complicated by the U.S. Supreme
Court’s decision in Oliphant v. Suquamish Indian Tribe, 435 U.S. 191
(1978), which held that federally recognized tribes do not possess
the sovereign power to assert criminal jurisdiction over non-
Indians. With the federal government declining to prosecute 76
percent of the crimes referred by tribal authorities, tribal leaders
have struggled to find ways to keep Native citizens safe, especially
when the perpetrators are non-Indian.*?

The complex nature of the justice systems in Indian country has
contributed to a crisis of violent crime on many Indian reser-
vations that has persisted for decades. As the Indian Law and
Order Commission (ILOC) observed, “When Congress and the
Administration ask why the crime rate is so high in Indian country,
they need look no further than the archaic system in place, in
which federal and state authority displaces tribal authority and
often makes tribal law enforcement meaningless.”** Federal
reports have consistently found that the divided system of justice
in place on Indian reservations lacks coordination, accountability,
and adequate and consistent funding. These shortfalls serve to
foster violence and disrupt the peace and public safety of tribal
communities. When tribal law enforcement and justice systems are
supported rather than discouraged from taking primary respon-
sibility over local justice the result is usually better, stronger, and
faster justice than the non-Native counterparts.**
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“[C]riminal jurisdiction

in Indian country is an
indefensible morass of
complex, conflicting,

and illogical commands,
layered in over decades via
congressional policies and
court decisions and without
the consent of tribal
Nations.”

Indian Law and Order
Commission Report to the
President and Congress of the
United States, ix, November
2013
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General Summary of Criminal Jurisdiction on Indian Lands

(details vary by tribe and state)

From: Indian Law and Order Commission, A Roadmap for Making Native America Safer:
Report to the President and Congress of the United States (November 2013): 7.

Non-Public Law 83-280 States

Indian offender Non-Indian
offender
Indian Non- Indian Non-
victim Indian Victimless victim Indian Victimless
victim victim
Non- Major
major .
. crime
crime
Tribal Fetc: ?br:: & Tribal Federal State State
jurisdiction jurisdiction jurisdiction jurisdiction** jurisdiction jurisdiction
Public Law 83-280 States*
Indian offender Non-Indian
offender
Indian Non-Indian . Indian Non-Indian .
. L Victimless . . Victimless
victim victim victim victim
State & tribal State & tribal Tribal State State State
jurisdiction jurisdiction jurisdiction jurisdiction** jurisdiction jurisdiction

* Under the Tribal Law and Order Act of 2010, tribes can opt for added concurrent Federal jurisdiction, with Federal consent. Neither this

tribe-by-tribe issue nor the various configurations of "Optional 280" status are shown in this chart.
** Under the Violence Against Women Act Reauthorization of 2013 (VAWA), after 2015, tribes may exercise Special Domestic Violence

Jurisdiction with the Federal government and with States for VAWA-defined domestic violence crimes.
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Further impeding justice efforts in Indian country are the restraints
placed directly on tribal justice systems. Although the U.S.
Constitution does not apply to tribal courts,*> Congress, through its
plenary authority over tribes, enacted the Indian Civil Rights Act
(ICRA).*® ICRA further limits the power of tribal governments by
requiring them to adhere to certain rights similar to, but not iden-
tical to, the Bill of Rights protections. Among those limitations is a
limit on a tribal court’s criminal sentencing authority. Currently,
ICRA limits a tribal court’s criminal sentencing authority to just one
year imprisonment and/or a $5,000 fine, regardless of the nature

of the crime.*’” In 2010, in the Tribal Law and Order Act (TLOA),*8
Congress relaxed this sentencing restriction to three years impris-
onment and/or a $15,000 fine, but only for those tribes that could
provide certain additional, enumerated due process protections.*
To date, only a handful of tribes have adopted this “enhanced
sentencing.”

In May 2013, Congress passed the VAWA.>® In response to congres-
sional findings that 34 percent of Native women will be raped

in their lifetimes and 39 percent will be the victim of domestic
violence,*! Congress passed Title IX of VAWA, “Safety for Indian
Women.” Among its provisions, Congress amended the ICRA to
authorize “special domestic violence criminal jurisdiction” to
tribal courts over non-Indian offenders who (1) commit domestic
violence, (2) commit dating violence, or (3) violate a protection
order. This was the first time in the thirty-five years since the 1978
Oliphant decision that Congress authorized tribes to reassert tribal
sovereign authority to prosecute non-Indian offenders who commit
certain egregious crimes in Indian country. Unfortunately, despite
numerous and horrific findings that non-Indians are committing
sexual assault at high numbers in Indian country,> Title IX of
VAWA did not extend special domestic violence criminal jurisdic-
tion over non-Indians for the crime of sexual assault.

It is troubling that tribes have no criminal jurisdiction over
non-Indians who commit heinous crimes of sexual and physical
abuse of AI/AN children in Indian country. Congress has
restored criminal jurisdiction over non-Indians who commit
domestic violence, commit dating violence, and violate protec-
tion orders. Congress should now similarly restore the inherent
authority of AI/AN tribes to assert full criminal jurisdiction
over all persons who commit crimes against AI/AN children
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in Indian country including both child sexual abuse and child
physical abuse.

There are no statistics concerning the percentage of non-Indian
perpetrators who commit crimes against Al/AN children on tribal
land, but it is clear from what we do know that it is a very substan-
tial problem. We know that 70 percent of violent crimes generally
committed against AI/ANs involve an offender of a different race.>
This statistic includes crimes against children twelve years of age
and older. We also know that in domestic violence cases, 75 percent
of the intimate victimizations and 25 percent of the family victim-
izations involve an offender of a different race.>® Furthermore,
national studies show that men who batter their companion also
abuse their children in 49 to 70 percent of the cases.>

Furthermore, the Advisory Committee believes that Congress
should fully implement the recommendations contained in chapter
1, “Jurisdiction: Bringing Clarity Out of Chaos,” of the Indian Law
and Order Commission’s 2013 Final Report, A Roadmap for Making
Native America Safer. The recommendations are summarized in the
following text. More details, including the complete ILOC chapter

1 recommendations, are provided in the ILOC Executive Summary
provided as an appendix to this report.

1. Any tribe that so chooses can opt out, fully or partially, of
federal Indian country criminal jurisdiction and/or congres-
sionally authorized state jurisdiction, except for federal laws
of general application. Upon opting out, Congress would
immediately recognize the tribe’s inherent criminal juris-
diction over all persons, Indian or non-Indian, within the
exterior boundaries of the tribe’s lands.

2. To implement tribes’ opt-out authority, Congress should
establish a new specialized federal circuit court, the U.S.
Court of Indian Appeals, in order to provide a more cost-
effective and familiarized forum, such as the U.S. Court
of Appeals for the Federal Circuit, which hears matters
involving intellectual property rights protection.

3. A tribe’s opt-out authority includes the choice to return to
partial or full federal or state criminal jurisdiction.

4, The opt-out authority should necessarily include opting out
from the sentencing restrictions of ICRA.

Emphasis should be added to the first ILOC recommendation in
the preceding text, with regard to tribes subject to congressionally



authorized state jurisdiction, like Public Law 280 (PL-280), which
authorized state criminal and civil jurisdiction and eliminated
federal criminal jurisdiction for Indian country and major crimes in
those six mandatory states.>® There are multiple layers of concern
over this piece of legislation. The tribal opposition to PL-280 has
focused on the state’s failure to provide law enforcement services
and the encroachment on tribal sovereignty.>” The states’ opposi-
tion focuses on the failure of PL-280 to provide federal funding to
the states for this additional jurisdiction amounting to an unfunded
mandate on Indian lands that are not taxable. For tribes subject to
PL-280,%8 effective investigations of child maltreatment crimes are
compromised by the lack of clarity surrounding PL-280, and subse-
quent inconsistent interpretations of the law have contributed to
another layer of confusion and complexity that could be resolved
with clarifying legislation.>

The Advisory Committee also recommends implementation of four
additional related ILOC recommendations (ILOC recommendations
4.2,4.3, 4.4, and 5.2) that would allow tribal governments to more
effectively protect AI/AN children exposed to violence. These four
recommendations require federal and state courts (1) to inform

the relevant tribal government when a tribal citizen is arrested or
convicted of a crime; (2) to collaborate, if the tribal government

so chooses, in choices involving corrections placement or commu-
nity supervision; and (3) to inform the tribal government when
that offender is slated for return to the community. More details
concerning each of these four ILOC recommendations is provided in
the ILOC Executive Summary provided as an appendix to this report.

The Advisory Committee wishes to emphasize the dire importance of the
following recommendation:

1.4 Congress and the executive branch shall direct sufficient funds
to Al/AN tribes to bring funding for tribal criminal and civil
justice systems and tribal child protection systems into parity
with the rest of the United States; and shall remove the barriers
that currently impede the ability of AI/AN Nations to effectively
address violence in their communities. The Advisory Committee
believes that treaties, existing law and trust responsibilities are
not discretionary and demand this action.
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"We lack adequate
resources and funding.
Many times it feels like we
are losing ground, losing
our children.”

Erma J. Vizenor, Chairwoman,
White Earth Nation.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL, April 16, 2014

“Historically the
responsibility of
development of solutions
has been given to other
entities, such as state,
federal, or private

agencies, rather than tribal
governments, resulting in
interventions and outcomes
that were not effective.”

Brian Cladoosby, President,
National Congress of
American Indians.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL, April 16, 2014
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To break the cycle of violence which grips Native communities, the
Advisory Committee believes that this nation must make the invest-
ment necessary to create an environment where Al/AN children, today
and for generations to come, may thrive. This investment is not only
the right thing to do, but is part of the legal obligation of this nation

to those communities; an obligation which has never been adequately
addressed. In order to more effectively address the needs of Al/AN
children exposed to violence, substantial changes must be made in the
methods by which AI/AN tribes are able to access federal funding and
substantially increased levels of federal funding will be required.

In each Advisory Committee hearing and Listening Session,
witnesses repeatedly expressed concern about the limited funding
currently available for Indian country criminal and civil justice
systems and child protection systems along with extreme frustra-
tion with the challenges involved in obtaining and utilizing the
limited funding that is available.

Funding for child maltreatment prevention and child protection
efforts is especially limited in Indian country.®® Tribes recognize
the importance of prevention and do incorporate limited child
abuse prevention activities, despite little to no federal support.®!
Meanwhile, states receive proportionately more funding for
prevention and child protection while tribes are not even eligible
for the two major programs that fund these state programs—
Title XX of the Social Services Block Grant and the Child Abuse
Prevention and Treatment Act.%?

The U.S. Department of the Interior (DOI) through the Bureau

of Indian Affairs (BIA) provides limited funding for tribal court
systems, but the funding level is far too low and the BIA has histori-
cally denied any tribal law enforcement and tribal court funding
to tribes in jurisdictions—such as PL-280 jurisdictions®*—where
congressionally authorized concurrent state jurisdiction has been
established. Furthermore, efforts to fund tribal justice systems
such as the Indian Tribal Justice Act of 1993 (which authorized an
additional $50 million per year in tribal court base funding) have
repeatedly authorized increased tribal court funding, but the long
promised funding has never materialized in the form of actual
appropriations.®*

Since the late 1990s,%® the U.S. Department of Justice (DOJ) has
also become a significant additional federal source of tribal justice
funding.®® Tribes have utilized DOJ grant funding to enhance



various and diverse aspects of their tribal justice systems, from the
enhancement of tribal codes, to the implementation of Juvenile
Healing to Wellness Courts (tribal drug courts), to the design of
unique tribal youth programs.®” While these grants have offered
immense support, they are a far cry from the consistent, tribally
driven approach that is needed in Indian country. The Advisory
Committee heard repeated frustration expressed concerning the
competitive funding approach that the DOJ utilizes. Witnesses often
describe it as a process in which you are forced to hope your neigh-
boring tribe loses. The following are some of the most common
concerns raised about this competitive federal funding process:

Tribes most in need, often smaller tribes and those with the least
amount of resources, are the least likely to be able to submit a
“winning” grant application.

Unlike their state and local governmental counterparts, tribes are
forced to “compete” for core governmental funding, flying in the
face of both tribal sovereignty and federal trust responsibility.
Nonrenewable, short-term grants fail to allow for long-term
planning, and often result in high turnover and the continuous
shuttering of programs once the one-, two-, or three-year grant
funding ends.

Unlike current federal funding programs within the DOI and
Department of Health and Human Services (HHS), DOJ single-
issue pet projects reflect federal priorities and do not allow
tribes to determine their own governmental priorities.

It is important to note that DOJ funding for tribal justice systems has
been consistently decreasing in recent years. For example, when
DOJ’s main consolidated funding program—the Coordinated Tribal
Assistance Solicitation (CTAS)—was introduced in FY 2010, more
than $126 million in DOJ grant funds were dispersed through CTAS.
In the following four years, however, CTAS funding has consistently
decreased by an approximate average of nearly 10 percent per year
(see Coordinated Tribal Assistance Solicitation annual funding chart).
In FY 2014, only $87 million was dispersed through CTAS.®

It is particularly troubling that the CTAS grant program with the
closest direct connection to AI/AN children exposed to violence—
the Office for Juvenile Justice and Delinquency Prevention (OJJDP)
Tribal Youth Program (TYP)—has suffered the greatest decrease in
funding levels. In the past four years, OJJDP TYP funding has plum-
meted from $25 million in FY 2010 down to only $5 million in FY
2014 (see TYP annual funding chart).
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“There are 566 recognized
tribes in this country; the
winners of CTAS will have
a start, but the losers way
out-number the possible
winners.”

Abby Abinanti, Chief Judge,
Yurok Tribal Court.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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Total Coordinated Tribal Assistance Solicitation (CTAS) Funding
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Tribes, like their state and local counterparts, deserve the benefit
of reliability in their quest to build robust tribal justice systems
that can adequately serve their youth. Base funding from pooled
resources would offer tribes the reliability and flexibility that is
needed. As both the ILOC Report® and the National Congress of
American Indians (NCAI) FY 2015 Funding Request Report”® note,



DOJ has already taken steps toward consolidated base funding
through the creation of CTAS.” DOJ has also recently considered
the possibility of base funding through formula grants with
regard to the Office on Violence Against Women (OVW) Tribal
Governments grant program.’?

AI/AN children are generally served best when tribes have the
opportunity to take ownership of the programs and resources
that they provide. PL-93-638 contracts, self-governance compacts,
and PL-102-477 funding agreements are all examples of successful
federal programs that afford tribes the option to take over the
management of federal funds. However, none of the programs
currently apply to the DOJ.

1.4.A Congress and the executive branch shall provide recur-
ring mandatory, not discretionary, base funding for all
tribal programs that impact AlI/AN children exposed to
violence including tribal criminal and civil justice systems
and tribal child protection systems, and make it avail-
able on equal terms to all federally recognized tribes,
whether their lands are under federal jurisdiction or
congressionally authorized state jurisdiction.

Part of the United States’ trust responsibility to AI/AN Nations is
the provision of basic governmental services in Indian country.
Funding to fulfill this obligation, however, is currently provided in
the discretionary portion of the federal budget despite the fact that
the treaties that made promises to Indian tribes did not promise
“discretionary” support and the trust responsibility is not discre-
tionary. Because the spending is discretionary and not mandatory
as it should be, public policies, like sequestration, are implemented
and cut programs that clearly should not be cut.

The Advisory Committee heard repeated testimony concerning the
vital need for ongoing reliable funding to meet the needs of AI/AN
children exposed to violence. The disparate impact of sequestration
in Indian country is but one example of why mandatory spending is
necessary. The Advisory Committee heard repeated stories of critical
tribal funding being cut across sectors—housing, law enforcement,
health care, education—and how that negatively impacts children.
Many of the recommendations in this report depend on new appro-
priations for vital programs that provide critical services and care to
AI/AN children exposed to violence, but AI/AN communities cannot
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“Villages and regions
across the state are
developing important
and effective measures
that need to be supported
by the federal and state
governments, not through
temporary three or five
year grants. I'll repeat that.
Not through temporary
three or five year grants;
but ongoing, sustainable
funding, allowing Native
communities to take
responsibility for the
health/safety of their
children, families and
communities.”

Gloria O’Neil, President/CEO,
Cook Inlet Tribal Council, Inc.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence,
Anchorage, AK,

June 11, 2014
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“By funding tribal
governments directly
from federal resources,
the federal government

is honoring the trust
relationship and
empowering tribal
communities and
governments with the best
opportunity to change

the dynamics that bring
children, youth and
families into child welfare,
mental health, and juvenile
justice service systems.”

Brian Cladoosby, President,
National Congress of
American Indians.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence,

Fort Lauderdale, FL,

April 16, 2014
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depend upon the funding when it is repeatedly subject to cuts like
the cuts that slashed the OJJDP TYP from $25 million per year to only
$5 million per year in four short years.

Federal funding for these programs serving Al/AN children should
be mandatory spending, not discretionary. This funding will guar-
antee direct benefits for AI/AN tribes. Funding should be awarded by
formula as an open-ended entitlement grant, contingent upon Al/
AN tribes submitting children exposed to violence plans for federal
approval. Federal agencies administering these programs should
submit yearly estimates of program expenditures as well as quarterly
reports of estimated and actual program expenditures in support of
the awarded funds. The funds should provide for, but not be limited
to, monthly maintenance payments for the daily care and supervi-
sion of eligible Al/AN children; administrative costs to manage the
program; training of staff and practitioners; recruitment of commu-
nity representatives; and volunteers and costs related to the design,
implementation, and operation of a national tribal-wide data collec-
tion system to support services to Al/AN children exposed to violence.

1.4.B  Congress shall appropriate, not simply authorize, suffi-
cient substantially increased funding to provide reliable
tribal base funding for all tribal programs that impact
AI/AN children exposed to violence. This includes tribal
criminal and civil justice systems and tribal child protec-
tion systems. At a minimum, and as a helpful starting
point, Congress shall enact the relevant funding level
requests in the National Congress of American Indians
(NCAI) Indian Country Budget Request for FY 2015.73

In order to more effectively address the needs of Al/AN children
exposed to violence, substantially increased levels of federal
funding will be required. For the past ten years, the National
Congress of American Indians (NCAI) has published an annual
Indian Country Budget Request Report developed in collaboration
with tribal leaders, Native organizations, and tribal budget consul-
tation bodies. The NCAI request provides a helpful starting point
for the initial minimum levels of increased funding that will be
needed. The NCAI annual budget requests are rooted in the attempt
to honor the United States’ trust responsibility, which includes
providing basic governmental services in Indian country; honoring
and fully supporting Indian self-determination; and elevating



funding for Indian country governments and services to be equiva-
lent to similarly situated non-Indian governments and services.

The annual NCAI budget reports also provide insightful details
concerning a wide range of federal programs required to implement
these recommendations.

Because the formulation of the federal budget is a very complex
process involving many players, it is essential as the recommenda-
tions in this report are implemented that:

Each federal agency includes the requisite funding in its budget
submissions;

The Office of Management and Budget include the request in the
President’s Annual Budget Requests to the Congress;

Both Houses of Congress appropriate sufficient recurring funds
so that all tribes realize benefit; and

Those funds are provided to tribes on a recurring basis.

1.4.C Congress shall authorize all federal agencies, begin-
ning with the Department of Justice (DOJ), to enter into
638 self-determination and self-governance compacts
with tribes to ensure that all tribal system funding,
including both justice and child welfare, is subject to
tribal management. Further, the Department of Health
and Human Services (HHS) should fully utilize its current
638 self-determination and self-governance authority to
the greatest extent feasible for flexible funding programs
in HHS beyond the Indian Health Service (IHS) and seek
additional legislative authority where needed.

In 2000, PL-106-260 included a provision for designating HHS to
conduct a study to determine the feasibility of a demonstration
project extending tribal self-governance to HHS agencies other
than the IHS. The HHS Feasibility Study, submitted to Congress
in 2003,”* determined that a demonstration project was feasible.
Since that time, tribes identified the HHS self-governance expan-
sion as a top priority and requested to work in collaboration with
the department to identify how to develop the needed legislative
language. However, up to this point, HHS has not moved forward
on this action. The choice to self-govern represents for some tribes
efficiency, accountability, and best practices in managing and
operating tribal programs and administering federal funds at the
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“If we really want to end
childhood violence, we
have to get out of the way
of the people who have the
solutions. It’s our people.
It’s our culture. It’s who we
are that was ripped out of
us and we’re wounded and
we're acting wounded and
we're hurting each other,
and it’s a perpetual cycle
that will not end until we
are restored.”

Elizabeth Medicine Crow,
President/CEQ, First Alaskan
Institute. Testimony before
the Task Force on American
Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 12, 2014

BUILDING A STRONG FOUNDATION



58

CHAPTER 1

local level. Expanding the option for self-governance translates to
greater flexibility for tribes to provide critical social services within
agencies such as the Administration on Aging, Administration on
Children and Families, Substance Abuse and Mental Health Services
Administration, and Health Resources and Services Administration.
It is imperative that HHS work closely with tribes to strengthen
current self-governance programs and advance initiatives that will
streamline and improve HHS program delivery in Indian country.
HHS should include not only the eleven programs” identified in the
2003 feasibility study, but also programs such as the direct Tribal
Title IV-E foster care program established under the 2008 Fostering
Connections Act.”® The Advisory Committee agrees with the HHS
Secretary’s Tribal Advisory Committee, which recently sent HHS
Secretary Burwell a Brief on Priority Issues’” that indicated that
HHS should (1) utilize current administrative authority to expand
self-governance within HHS through demonstration projects;

and (2) reconvene the Self-Governance Tribal Federal Workgroup
in order to develop legislative language that would expand self-
governance within HHS. Moreover, HHS should utilize its existing
authority to provide the most flexible funding mechanisms
currently available such as the block grant process HHS utilizes to
provide Title IV-E funding for the territories.

While changes are underway to establish and implement the
previous funding recommendations, Congress and the executive
branch should implement the three following recommendations as
interim steps as soon as possible.

1.4.D Congress shall end all grant-based and competi-
tive Indian country criminal justice funding in the
Department of Justice (DOJ) and instead establish a
permanent, recurring base funding system for tribal law
enforcement and justice services.

As soon as possible, Congress should end all grant-based and competi-
tive Indian country criminal justice funding in the DOJ and instead
pool these monies to establish a permanent, recurring base funding
system for tribal law enforcement and justice services. Federal base
funding for tribal justice systems should be made available on equal
terms to all federally recognized tribes, whether their lands are under
federal jurisdiction or congressionally authorized state jurisdiction.
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1.4.E Congress shall establish a much larger commitment
than currently exists to fund tribal programs through
the Department of Justice’s Office of Justice Programs
(0JP) and the Victims of Crime Act (VOCA) funding. As
an initial step towards the much larger commitment
needed, Congress shall establish a minimum 10 percent
tribal set-aside, as per the Violence Against Women Act
(VAWA,) tribal set-aside, from funding for all discretionary
Office of Justice Programs (0JP) and Victims of Crime Act
(VOCA) funding making clear that the tribal set-aside is
the minimum tribal funding and not in any way a cap
on tribal funding. President Obama’s annual budget
request to Congress has included a 7 percent tribal set-
aside for the last few years. This is a very positive step
and Congress should authorize this request immediately.
However, the set-aside should be increased to 10 percent
in subsequent appropriation bills. Until Congress acts,
the Department of Justice (DOJ) shall establish this
minimum 10 percent tribal set-aside administratively.

The 2012 National Task Force on Children Exposed to Violence
determined that:

AI/AN children have a significant degree of unmet needs for
services and support to prevent and respond to the extreme
levels of violence they experience;

the federal government has a unique legal responsibility for the
welfare of AI/AN children;

the federal government also has a special relationship with
Indian tribes based, at least in part, on its trust responsibility;
and

AI/AN communities confront additional burdens in meeting the
needs of children exposed to violence.

After determining that AI/AN women face the highest levels of
violence in the nation—along with the highest rates of unmet
needs—Congress has set aside a percentage of VAWA funding for
tribal governments since VAWA’s enactment in 1994. Since the 2005
VAWA Reauthorization, the tribal set-aside has been 10 percent.
The Advisory Committee finds that the 10 percent VAWA tribal
set-aside is a highly relevant precedent that should be applied to all
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discretionary OJP programs because that could potentially impact Al/
AN children exposed to violence.

The same rationale applies to the VOCA funding that has served as
a major funding source for states to provide services to victims of
crime since its establishment in 1984. The vast majority of VOCA
funds are distributed to the states. While tribes are eligible to apply
to the state for funding, only a tiny percentage of VOCA funding
has ever been distributed to tribes. Consequently, the Advisory
Committee agrees with the NCAI”® that Congress should specifi-
cally establish a 10 percent tribal set-aside of the overall full VOCA
funding or a tribal set-aside in the range of at least $30 million
annually similar to the Children’s Justice Act fund for purposes

of meeting the needs of AI/AN children who are victimized by or
exposed to violence.

1.4.F The Departments of Justice (DOJ) and the Interior (DOI)
should, within one year, conduct tribal consultations to
determine the feasibility of implementing Indian Law and
Order Commission (ILOC) Recommendation 3.8 to consoli-
date all DOI tribal criminal justice programs and all DOJ
Indian country programs and services into a single “Indian
country component” in the DOJ and report back to the
President and AI/AN Nations on how tribes want to move
forward on it.

The Advisory Committee agrees with the Indian Law and Order
Commission that the DOJ and the DOI (1) currently serve duplica-
tive roles in funding, providing technical assistance and training,
and providing direct services for tribal justice systems; and (2)
these agencies often do not communicate well with each other,
which results in substantial confusion and waste. While the
Advisory Committee is in general agreement with the ILOC’s
Recommendation 3.8 to consolidate all DOI tribal criminal justice
programs and all DOJ Indian country programs and services into a
single DOJ “Indian country component,” the Advisory Committee
recommends that tribal consultation be conducted prior to making
such a significant and far-reaching move.



1.5 The legislative branch of the federal government along with the
executive branch, under the direction and oversight of the White
House Native American Affairs Office, should provide adequate
funding for and assistance with Indian country research and
data collection.

Research and data collection are critical components of developing
effective responses to Al/AN children exposed to violence.” Tribal
governments, like every government, need the ability to track and
access critical data involving their citizens across service areas and
to accept the responsibility of gathering data. Tribal governments
currently do not have adequate access to accurate, comprehensive
data regarding key areas affecting AI/AN children exposed to
violence, and frequently when data is gathered, it is not shared with
tribes. Federal leadership is required to break down barriers that
prevent the accurate collection of data relative to AI/AN children
and the sharing of that data with tribes. Tribal governments must
also find ways to improve their own data collection and sharing.

The collection of data on maltreatment of AI/AN children illustrates
this problem. The current data collection system requires states to
submit their child maltreatment data to the National Child Abuse

and Neglect Data System (NCANDS). HHS uses the aggregate level
data in its annual reports on the characteristics of child abuse and
neglect. Unfortunately, these data do not include children within the
tribal child welfare system. The federal requirements for reporting
and investigating child abuse in Indian country require different
action, and three different law enforcement agencies (federal, tribal,
state) might be responding and collecting different or similar data.
The policies of the three governments regarding confidentiality and
sharing of information may impede the sharing of information.®® It is
critical to the understanding of child maltreatment of AI/AN children
that data be collected on AI/AN children under federal, tribal, or state
jurisdiction in a comprehensive data collection system.

Additionally, the BIA and IHS collect data about children exposed
to violence pursuant to their role as a funder or service provider,
but these data are not always readily available to tribes. Moreover,
there is little coordination between the collections of different
sources of data; thus, tribes lack the comprehensive informa-

tion necessary to inform policy and practice.?! Finally, most data
collection methods are not based on indigenous ways and are not
sensitive to cultural differences.
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“[T]he statistics are dire,
but we only have a third of
the picture.”

Theresa M. Pouley, Chief
Judge, Tulalip Tribal Court.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

“There is little information
on the risk factor for
child maltreatment in
AI/AN families. .. . This
is problematic because
national policy and child
welfare practice focus
on the prevention of
child maltreatment and
successful prevention
programming requires
an understanding of the
culturally specific risk
factors.”

Sarah Hicks Kastelic,

Deputy Director, National
Indian Welfare Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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Aspirations Project Director,

Kauffman and Associates, Inc.

Testimony before the Task
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Exposed to Violence, Fort
Lauderdale, FL, April 16, 2014
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Tribal Nations also need access to research initiatives to help
develop effective prevention and intervention strategies for chil-
dren exposed to violence. Currently, many tribal communities are
developing and implementing culturally based prevention and
intervention programs. However, most do not have the resources
necessary to evaluate the effectiveness of these programs. Tribal
leaders also have called for evaluations of research on the adapta-
tion of evidence-based practices to meet cultural and linguistic
needs. Tribes may deem some evidence-based programs culturally
inappropriate for the families and children they service. Studies
used to establish evidence-based practices almost never include Al/
AN populations so the trustworthiness of these studies and their
relevance to AI/AN populations are suspect.?? Federal, state, and
private funders have increasingly focused on projects that contain
evidence-based (proven) practices.®3 Tribes and urban Indian orga-
nizations are increasingly finding themselves unable to successfully
compete for grant funding because of the lack of research on effec-
tive practices in AI/AN populations.

Collecting and sharing data on crime and AI/AN youth in the state
juvenile justice systems and the federal system is problematic as
well. Currently, there are almost no data about the serious prob-
lems that AI/AN youth experience in urban and rural communities
such as drug trafficking, gang violence, human trafficking, bullying,
etc. Research on AI/AN children has largely been limited to the
prevalence of violence in the home and sexual abuse, but there is a
dearth of studies on the use of traditional ways of healing. Research
could provide unique solutions that could be helpful to the general
population, as well as AI/AN children.

As a final comment regarding data collection for tribes, it should be
noted that the National Incidence Study of Child Abuse and Neglect
did not include AI/AN data because the sample was too small to be
significant and because study methods did not lend themselves to
such a small data set. Study methods utilized by federal agencies
must be adjusted, for instance by oversampling, to ensure that
AI/AN children can be either included in national reports or in
supplementary reports.®* Without inclusion in these major studies,
AI/AN children who face elevated levels of maltreatment and high-
risk factors are ignored, thus severely limiting the opportunities

to create helpful policies and provide adequate funding to meet
their needs.



1.6 The legislative and executive branches of the federal govern-
ment should encourage tribal-state collaborations to meet the
needs of Al/AN children exposed to violence.

The criminal justice, juvenile justice, and child welfare systems are too
often ineffective, because tribes and states do not always act collab-
oratively. The failure to collaborate can result in unanswered calls for
service to law enforcement, unprosecuted cases, juveniles languishing
in detention far from their families, and child victims falling through
the service cracks. In the juvenile justice system, it can lead to
re-victimizing Al/AN children and contribute to their dispropor-
tionate involvement in the system and overrepresentation in juvenile
detention facilities. The failure of tribes and states to collaborate in
child welfare contributes to the unnecessary removal of Al/AN chil-
dren from their families and communities, which often re-traumatizes
children rather than healing them. The federal government should
use its power and funds to encourage tribal-state collaborations.

Federal support and encouragement for intergovernmental
agreements is mandated by TLOA. Currently, cross-jurisdictional
agreements to deputize tribal and state officials and federal peace
officers for the enforcement of federal criminal laws within Indian
country show promise in some places, but are plagued with uncon-
scionable administrative delays and impediments.?> Historically,
relationships between states and tribes have been poorly defined
and frequently problematic, resulting in protracted legal battles
over jurisdiction.?

Collaboration between tribal and state court systems can produce
great benefits. Some states and tribes have developed tribal and state
court forums to deal with complex issues relative to ICWA compliance
and criminal issues.?” Local tribal and state courts, in some instances,
have developed cooperative processes for civil commitment, protec-
tion order enforcement, adult and juvenile probation, joint drug
courts, and cross-educational opportunities.® Local courts finding
solutions to local problems is effective, but the collaboration must

be much more widespread to produce a greater impact. The federal
government should encourage state juvenile courts to develop collabo-
rations with local tribes to enable involvement of the local tribe in the
state proceedings when a tribal member is before the juvenile court.

Some state child welfare agencies cooperate with tribes in many ways,
such as Title IV-E agreements.?’ Sharing resources is common in child
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“State governments and
tribal governments have
far more in common
than in conflict. Both
types of government
have a primary interest
in protecting the health
and welfare of their
people. . .. As tribal

and state governments
gain resources and
responsibilities, their
capacity and incentive to
cooperate increases.”

Terry Cross, Executive
Director, National Indian
Child Welfare Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL, April 16, 2014
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protection cases. Other states and tribes share training and educa-
tional opportunities. Some states share child welfare information
with tribes. ICWA certainly encourages and requires collaboration.
However, tribal governments need increased federal support to
develop tribal-state agreements or protocols on child welfare and
coordinated domestic violence programming. The federal government
should improve the monitoring of tribal-state relations in the child
welfare system and increase efforts to educate states about the bene-
fits of tribal-state collaboration and strategies that work. The federal
government should also incentivize state participation in efforts to
improve service coordination and collaboration in child welfare and
encourage development of cross-jurisdictional multidisciplinary
teams to help in both criminal enforcement and child welfare matters.
True collaborations require commitment and effort on all sides.

Finally, collaborations between state and urban Indian organiza-
tions can also prove to be effective. For example, the Denver Indian
Family Resource Center (DIFRC) has provided in-home supportive
services to the Al/AN population living in the front range and in
and around Denver, Colorado. To help families meet their basic
needs and provide safe homes for their children, DIFRC provides
supportive services that include job search assistance, life skills
education, housing assistance, and health advocacy.® At its
Listening Session at Ain Dah Yung Center in Saint Paul,”® Minnesota,
the Advisory Committee also learned about effective collaborations
between urban Indian organizations and state agencies.”

1.7 The federal government should provide training for AI/AN

Nations and for the federal agencies serving AI/AN communities
on the needs of Al/AN children exposed to violence. Federal
employees assigned to work on issues pertaining to AlI/AN
communities should be required to obtain training on tribal
sovereignty, working with tribal governments, and the impact of
historical trauma and colonization on tribal Nations within the
first sixty days of their job assignment.

Providing training and technical assistance to all service providers
attending to the needs of AI/AN children is another fundamental
obligation of the federal trust responsibility.

Professional education and training on the issues of children exposed
to violence was underscored in the 2012 Children Exposed to Violence



Task Force Report including recognition of the critical role law
enforcement played in responding to violence.” The ILOC Report
emphasized the importance of training law enforcement personnel
working in Indian country.®® For example, although law enforcement
personnel may be the first responders to complaints of child abuse
and neglect, law enforcement training does not always include how to
carefully interview an Indian child who has been the victim of abuse.”
Inappropriate techniques can result in further trauma and possibly
taint evidence needed for prosecution.’® Training and technical assis-
tance for tribal child protection personnel is critical as well.*”

Al/AN communities struggle to ensure access to a qualified AI/AN
workforce in the trauma treatment area.’® Tribal and urban AI/AN
professionals often have difficulty obtaining training that is tailored
to the tribal community being served and oftentimes trainings are
offered far from the tribal communities.*®

Properly credentialed professionals who lack the cultural knowl-
edge to identify and understand tribal familial needs face challenges
in providing effective services.!®®Additionally, attracting and
keeping credentialed professionals in rural areas has proven diffi-
cult. However, there are resources available to AI/AN children in
rural areas that are not being tapped. This includes interested and
knowledgeable people within AI/AN communities who may be unli-
censed, but either have the skills or are willing to develop the skills
needed to support AI/AN children exposed to violence. Training
community members and developing their skills can expand the
workforce to provide services to families and children in need.
Alaska’s model of Community Health Aid is a useful example of this
approach. The Community Health Aid model was initially developed
by the IHS to combat the tuberculosis epidemic in Alaska.!*! It now
enables a wide range of services including dental and behavior
health services to be provided to people who would otherwise go
without services. Training local people to provide services needed
to treat trauma would be effective in rural areas that have difficulty
attracting and retaining credentialed staff.

Federal agencies should require leadership, policy staff, program
staff, and contractors who work with tribes or tribal programs

that address children exposed to violence and independent grant
reviewers who review grants submitted by tribes to receive training
on sovereignty, culture, and history. Staff providing direct service
or working specifically in a region should receive additional cultural
and historical training specific to the community they serve.
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“One of the main barriers
both our youth and

their families face are
professionals who have the
proper credentials required
by the state but lack the
cultural knowledge and
ability or desire to even try
to understand where our
children and their families
are coming from.”

Darla Thiele, Director, Sunka
Wakan Ah Ku Program.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2014
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AI/AN communities need an assessment of the current cultural-based
training and technical assistance resources and recommendations

for easily accessible online courses (such as Working Effectively

with Tribal Governments!%?), improvements in current offerings,

and recommendations for addressing the continued updating and
monitoring of website and staff training. Tribal and urban AI/AN
organizations should be involved in the assessments.
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“Iam a boy who wants

and needs to play with no
worries. - I am a boy who is
supposed to ride a bike. - 1
am a boy who is supposed
to laugh and giggle. - I am
a boy who is supposed to
enjoy the sun beating down
on my face. - I am a boy
who is supposed to play in
the mud. - I am a boy who
is supposed to dream.- But
instead, I am a boy who is
scared to even go to sleep
because I am afraid I might
wet the bed. - If I wet the
bed, I will be beat again
and again. - I am victimized
almost daily with physical,
mental, emotional, and
sexual abuse.”

Lenny Hayes, Mental Health
Therapist, survivor of child
abuse. Testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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very single day, a majority of American Indian and Alaska

Native (AI/AN) children are exposed to violence within the

walls of their own homes. This exposure not only contradicts
traditional understandings that children are to be protected and
viewed as sacred, but it leaves hundreds of children traumatized
and struggling to cope over the course of their lifetime. Despite
leadership from tribal governments, parents, and families, domestic
violence in the homes of AI/AN children and physical abuse, sexual
abuse, and neglect of children is more common than in the general
population. The Attorney General’s National Task Force on Children
Exposed to Violence noted in its report:

Children who have been exposed to intimate partner violence in
their families also are at high risk for severe and potentially life-
long problems with physical health, mental health, school and peer
relationships, and disruptive behavior. Children who witness or
live with intimate partner violence are often burdened by a sense
of loss or by profound guilt because they believe that they should
have somehow intervened or prevented the violence—or, tragi-
cally, that they actually caused the violence.!

Generally, children living with batterers are at a much greater risk
of being physically and sexually assaulted. National studies show
that men who batter their companion also abuse their children

in 49 to 70 percent of the cases.? Child abuse investigations reveal
violence against the mother in 28 to 59 percent of the cases.?

A recent study supported by DOJ’s Office on Violence Against
Women (OVW) examines the co-occurrence of domestic violence
and child maltreatment in Indian country and provides insight

into key challenges specific to Native communities.* The Advisory
Committee heard testimony that substantiated many of the findings
in the report, including the following:

Native children are often removed from their mother for “failure
to protect” or because the mother lacks resources to support
the child. Rather than working with the mother to resolve

the problems, children are removed too frequently, and few
services are provided to help the mother regain custody of her
children. Children experience not only the trauma of exposure
to domestic violence, but the additional trauma of removal from
the non-abusing parent’s care and their community.

The lack of domestic violence shelters, transitional housing,

and permanent housing are an ongoing problem on reser-
vations. Mothers who leave their abusers often lose their



children because they cannot find safe housing or shelter on or
near reservations.

Collaboration across agencies is weak at best. Many domestic
violence programs don’t look at the children as victims and

do not provide services. Many child protection agencies don’t
understand the dynamics of power and control in domestic
violence and wrongly view the victim as responsible. Some
tribal communities have multidisciplinary teams to address
domestic violence and child abuse but individual agencies

often lack understanding of each other’s purpose and function
within the system. Domestic violence training is needed for
child protection workers, law enforcement officers, and court
systems. Domestic violence advocates need training regarding
the impact of domestic violence on children. Because tribal
communities often lack a sufficient number of law enforce-
ment officers, victims often share the concern that protection
orders will not be enforced, or that law enforcement will not
respond appropriately.

Due to a lack of funding—or to siloed funding streams—domestic
violence agencies often cannot use funding for treatment and
services for children.

Child protection case plans often focus on the non-abusing
parent, usually the mother, even though she may have done
nothing to abuse or neglect her children. Even when domestic
violence is the key reason for intervention by child protection,
the victim may be held responsible rather than the batterer.
Case plans’ unrealistic requirements may also set up the non-
abusing parent for failure.

Too often Native communities fail to hold batterers accountable
and even allow them to participate in sacred ceremonies.
Victims of domestic violence often need treatment for alcohol
and drugs that is not available in the community. Furthermore,
victims do not have access to safe places for their children when
participating in treatment.

Tribes have inadequate social service departments (and in some
cases none) to handle the number and complexity of child abuse
and domestic violence cases of child maltreatment.

Culture, tradition, and values are often missing in many tribal
social service agencies. Western ideas and practices take priority
over traditional ways. Social service models that incorporate
Native values and traditions are critically needed. Close family
connections between clients and service providers in small
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“Many families suffer from
generations of violence,
substance abuse, and
dysfunction. The tribal
alcohol treatment program
estimates that 96 percent of
families on the reservations
are impacted by the
alcohol and 90 percent of
adults have had personal
experience with family
violence.”

Lisa Thompson-Heth,
Executive Director, Wiconi-
Wawokiya, Inc. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Bismarck, ND, December 9,
2013. Citing the 2010 Crow
Creek Community Assessment.
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“Not only are we seeing
children who are currently
being abused, but we are
seeing children whose
parents and grandparents
were victims of sexual
abuse and familial abuse.
The cycle continues and

we are witnessing the
generations of trauma
every day in the eyes of our
youngest and most precious
resource, our children.”

Elsie Boudreau, Social Worker
and Director, Alaska Native
Unity with Alaska CARES and
Alaska Native Justice Center.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 12, 2014
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Native communities can impact decision making. In small
communities professionals may also have several jobs and wear
several different hats, creating potential professional conflicts.

Unfortunately, children who witness domestic violence in their
homes are also more likely to be victimized. Biological parents and
parental figures perpetrate 32 to 39.7 percent of all sexual assaults
against children. The vast majority of these sex offenders are
fathers or father figures.> Other family members are responsible
for 11.3 to 22.4 percent of the child sexual abuse.® Official crime
reporting data indicate that 27 percent of all reported sex offenders
are family members and 49 percent of offenders of victims under
age six and 42 percent of offenders of victims between ages six

and eleven are family members.” The greatest risk for child sexual
abuse comes within a family structure at the hands of a male

family member, possibly another child (30-50 percent of offenders
of children are children under the age of eighteen). Studies have
demonstrated that exposure to family members who batter is one of
the strongest indicators of the risk of sexual abuse.®

Additionally, we know that one in every three Al/AN women is
sexually assaulted, often in childhood.’ In 2001, the Health Director
of the Oglala Sioux Tribe estimated that between 95 and 98 percent
of the tribal population had experienced sexual abuse as children.?
In 2013, 39 percent of the children seen in child advocacy centers in
Alaska were Alaska Native.!!

Sexual abuse can have a devastating impact on a child. The
Attorney General’s National Task Force on Children Exposed to
Violence stated in their report:

Sexual abuse places children at high risk for serious and often
chronic problems with health, PTSD and other mental health disor-
ders, suicidality, eating disorders, sleep disorders, substance abuse,
and distortions about problems with sexuality and appropriate
sexual behavior. Sexually abused children often become hyper-
vigilant about future sexual violation and experience a sense of
betrayal that breaks down the innate trust they feel for adults who
should care for and protect them. Females may become vulnerable
to predators and exploitive adults or older peers who re-victimize
them, which can lead them to have difficulty caring for and
protecting their own children.'?

Traditional tribal child-rearing practices and beliefs allowed
a natural system of child protection to flourish. Al/AN beliefs



reinforced that all things had a spiritual nature that demanded
respect, especially children.!® Not only were children respected,
but they were taught to respect others. Extraordinary patience and
tolerance marked the methods that were used to teach Indian chil-
dren self-discipline.!* At the heart of this traditional system were
beliefs, traditions, and customs involving extended family with
clearly delineated roles and responsibilities. Child-rearing responsi-
bilities were often divided between extended family and community
members.s In this way, the protection of children in the tribe was
the responsibility of all people in the community. The safety net for
Native children that protected them from abuse and neglect was
formed by traditional beliefs and child rearing practices.

If AI/AN children today are to be provided with a reliable safety
net, the letter and the spirit of ICWA must be enforced. As a law,
ICWA provides critical legal protections for Al/AN children when
intervention and treatment is deemed necessary by state child
protection agencies. The most significant provisions of ICWA seek
to keep AI/AN children safely in their homes and provide Al/

AN children with certain civil protections as members of their
respective tribe.

Unfortunately, many states do not comply with the letter or spirit
of ICWA. AI/AN children are far more likely to become a part of
the child welfare system because of unsubstantiated allegations

of neglect. Of all AI/AN cases of maltreatment, 79.4 percent are
neglect, 10.6 percent are physical abuse, and 5.2 percent are sexual
abuse.'® Cultural bias, racism, and a misunderstanding of poverty
reflected in legal definitions and workers’ decisions to substantiate
allegations of neglect make AI/AN families susceptible to biased
treatment in child welfare systems.!’

This chapter examines Al/AN children’s exposure to domestic
violence and child maltreatment in the home and the infrastructure
that continues to re-traumatize children and separate them from
their families and larger tribal communities. Implementation of the
recommendations in this chapter will reestablish effective systems
throughout tribal communities that will heal and return honor

and dignity to children who experience violence in the home and
support the infrastructure that will allow tribes to be more effective
in protecting their child populations.
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“Lam in a corner and my
body is being touched and
groped. How do I say ‘stop’?
I close my eyes and my
tears begin to flow. I go to
a faraway place with my
mind, a safe place, a happy
place, a place where I don’t
have to feel what my body
is experiencing. After it’s
over, I am lifeless, and I
begin to come back to my
body once again.”

Lenny Hayes, Mental Health
Therapist and survivor of child
sexual abuse. Testimony before
the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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ADVISORY COMMITTEE VISION FOR WELL-BEING
INTHE HOME

The Advisory Committee envisions AI/AN homes where children are
nurtured and supported and encouraged to thrive. The Advisory Committee
pictures a child welfare system that appreciates that AlI/AN children
develop identity and connection within their tribal community (clan, band,
extended family) and that identity and connection will lead to a child's
resiliency, wellness, and overall well-being. The Advisory Committee sees

a system that develops supportive culturally appropriate responses to
violence in the home while focusing on prevention and early interven-

tion in families. Child welfare and domestic violence programs should

be trauma-informed and educated on the most effective treatments for
addressing victims of trauma and the healing process, including traditional
healing methods.

The Advisory Committee imagines a tribal community that can respond

to violence in the home in a knowledgeable manner with the data and
information they need to make informed decisions; that has the option of
responding in state proceedings, as states comply with ICWA; that has the
resources to respond; and that has the ability to respond in a multidisci-
plinary and multi-departmental approach.

Findings and Recommendations

2.1 The legislative and executive branches of the federal govern-

ment should ensure Indian Child Welfare Act (ICWA) compliance
and encourage tribal-state ICWA collaborations.

2.1.A  Within two years of the publication of this report, the
Administration for Children and Families (ACF) in the
Department of Health and Human Services (HHS), the
Bureau of Indian Affairs (BIA) in the Department of the
Interior (DOI), and tribes should develop a modern-
ized unified data-collection system designed to collect
Adoption and Foster Care Analysis and Reporting System
(AFCARS) (ICWA and tribal dependency) data on all AI/AN
children who are placed into foster care by their agency
and share that data quarterly with tribes to allow tribes
and the BIA to make informed decisions regarding Al/
AN children.



2.1.B  The Secretaries of the Departments of the Interior (DOI)
and Health and Human Services (HHS) should compel BIA
and ACF to work together collaboratively to collect data
regarding compliance with ICWA in state court systems.
The ACF and BIA should work collaboratively to ensure
state court compliance with ICWA.

2.1.C The BIA should issue regulations (not simply update
guidelines) and create an oversight board to review ICWA
implementation and designate consequences of noncom-
pliance and/or incentives for compliance with ICWA to
ensure the effective implementation of ICWA.

2.1.D The Department of Justice (DOJ) should create a position
of Indian Child Welfare Specialist to provide advice to the
Attorney General and DOJ staff on matters relative to Al/
AN child welfare cases, to provide case support in cases
before federal, tribal, and state courts, and to coordinate
ICWA training for federal, tribal, and state judges; pros-
ecutors; and other court personnel.

Currently the BIA and tribes have no reliable data regarding Al/AN
children in foster care.'® Gathering and analyzing such data would
allow for appropriate guidance in decision making for directing
services to meet the needs of the most vulnerable children, those
in foster care. As more tribal agencies strive to become Title IV-E
agencies,'® they need assistance to develop effective systems to
collect information. Like any government, tribes must be able to
track critical data involving their citizens across different service
areas (federal, tribal, and state). Currently, tribes lack the capacity
to collect, analyze, and report data.

The lack of accurate, relevant data on tribal children and families
means that AI/AN children are often “invisible” during discussions
about policy development, resource allocation discussion, and deci-
sion making at the federal level. Or, because of the lack of such data
regarding Al/AN children, policy makers delay or decline to make
decision and resource allocations because they cannot “justify” the
services. By increasing tribal capacity (through tribal child protec-
tion agencies, BIA, and Indian Health Service) in the area of data
collection, we can increase tribal engagement and federal respon-
siveness to AI/AN children’s needs. It is not a simple task to engage
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“It is essential to remember
that because of the historic
treatment of AI/AN
peoples, removal of AI/AN
children from their homes,
families, and communities
is itself a form of violence—
one form of trauma that far
too many AI/AN children
still face today. ICWA
ensures that only when
necessary for their safety
are AI/AN children exposed
to this additional layer of
violence in the aftermath of
abuse or neglect.”

Terry Cross, Executive
Director, National Indian
Child Welfare Association.
Written testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL, April 16, 2014
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the various agencies providing child protective services in Indian
country, but it is critical to making well-informed decisions.

What limited data we do have indicates that nationally, AI/AN
children make up a slightly higher percentage of substantiated
reports of abuse or neglect than their percentage of the general
population. AI/AN children were 7,770 of the 666,924 substanti-
ated reports of children physically abused, sexually abused, and
neglected in 2012.2° Al/AN children made up 1.2 percent of all
substantiated reports of maltreatment and made up 1 percent of the
total child population in the United States in 2012.2! These statistics
represent information gathered through the National Child Abuse
and Neglect Data System (NCANDS), a federally sponsored data
system, supported by the Child Abuse Prevention and Treatment
Act (CAPTA).?2 NCANDS, through the Children’s Bureau,? collects
and analyzes data on child abuse and neglect annually. Data are
submitted by the fifty states, the District of Columbia, and Puerto
Rico. All states that receive federal funds from the CAPTA Basic
State Grant program must provide the data required by the act

to the extent practicable.? Tribes and tribal consortia are not
eligible for the Basic State Grant program and therefore are
not required to and do not provide data to the NCANDS system
for children and families they serve. The data underlying
these statistics represent only those Al/AN children who are
screened through state child protective service programs.

In 2000, a study found that approximately 61 percent of all Al/

AN child maltreatment data is reported.?® The majority of the
children accounted for by NCANDS are children living in urban
areas or off reservation. Tribal programs, BIA or IHS programs,

or tribal consortia are often the primary service providers for Al/
AN children and families; however, they are not required to report
child abuse and neglect data to states. That leaves out a significant
portion of the Al/AN population that has unmet needs.

Although BIA regional offices, IHS, and other agencies may collect
data on the prevalence of child maltreatment in the tribal commu-
nities with which they work, these data are not kept consistently
nor is the cumulative data available either regionally or nationally.
NCANDS does not include AI/AN children who come to the atten-
tion of or are served by tribal child welfare systems.?® We thus can
only look at incomplete statistical data, a common concern with A1/
AN statistical information.

CHAPTER 2
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AFCARS collects case-level information on children in foster

care and those who have been adopted with Title IV-E agency
involvement through the Children’s Bureau. Again, this provides
information primarily on AI/AN children in urban and rural areas
outside of Indian country, although a few tribal agencies are Title
IV-E and would be included. Currently, the agency and the tribes
have no reliable data regarding their children in foster care to
guide them. As more tribal agencies strive to become Title IV-E
agencies, they need assistance to develop effective systems to
collect information. Like any government, tribes need the ability
to track, analyze, and report critical data involving their citizens
across different service areas (federal, tribal, and state). When
ICWA is followed, the goals of safety, permanency, child well-being,
and family well-being can be met more successfully.?” A decrease
in ICWA compliance has resulted in an increase in foster care

and adoption rates for AI/AN children.? There is recent research
documenting noncompliance with most key provision of ICWA,
including:

Failure to identify AI/AN children and ensure they are receiving
the protections of the law.?

Inadequate or lack of notice to tribes and family members.*°
Placement of children outside the placement preferences
without good cause or in a more restrictive setting than
necessary.’!

ICWA noncompliance is likely a result of minimal oversight of
ICWA implementation and no enforcement mechanism.3? ICWA

was enacted without providing sanctions for noncompliance,
incentives for effective compliance, a data collection requirement,
or a mandate for an oversight committee or authority to monitor
compliance. ICWA is the only federal child welfare law that does not
include legislatively mandated oversight or periodic review.** These
deficits in ICWA should be corrected.

The DOJ existing structure does not include a position that allows
for investigation and research on Indian child welfare cases. The
current environment is litigious and recent Indian child welfare
cases have risen to the state and federal Supreme Courts. In
addition to monitoring state compliance with ICWA included in
other recommendations in this chapter, a position within the DOJ
dedicated to supporting challenges to ICWA will improve child
welfare outcomes and play a direct role in reducing trauma and
violence experienced by AI/AN children in the child welfare system.

PROMOTING WELL-BEING IN THE HOME
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Requirements for the position should include ICWA and family law
experience. The position should be filled immediately.

2.2 The Bureau of Indian Affairs (BIA) in the Department of the
Interior, the Administration for Children and Families (ACF)
in the Department of Health and Human Services (HHS), and
tribes, within one year of the publication of this report, should
develop and submit a written plan to the White House Domestic
Policy Council, to work collaboratively and efficiently to provide
trauma-informed, culturally appropriate tribal child welfare
services in Indian country.

When federal agencies fail to work together with tribes to confront
problems in Indian country, ineffective and inefficient systems
result. Child welfare services in Indian country are a good example
of this inefficiency. At present, it seems to take a public health
crisis before agencies respond by collaboratively sharing expertise
and resources, and even then it is problematic. The Spirit Lake
Nation experienced a very public crisis in their child welfare system
caused by the murder of a child in 2013.3* Their tribal chairman
testified before the Advisory Committee on the ineffectiveness of
the federal response to their crisis and the frustration with the
process.*® Cooperation and collaboration among agencies that focus
on tribal families and children must be thoughtfully planned and
consistently delivered.

Trauma-informed must become the standard of care for children

in Indian country. This approach would allow service providers to
effectively identify, assess, and treat children and their families
injured by, or exposed to, violence and other traumatic events. This
means service providers who understand the impact of exposure

to violence and trauma; recognize when an individual has been
exposed and is in need of help; and respond by helping in ways

that reflect awareness of trauma’s adverse impacts and consis-
tently support the person’s recovery. This means child welfare
service providers who understand the culture of trauma as well as
the culture of the tribes they serve. This means a combination of
culturally appropriate and traditional healing services that comple-
ment, augment, or supplement appropriate mainstream services
for families.
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2.3 The Administration for Children and Families (ACF) in the
Department of Health and Human Services (HHS), Bureau of
Indian Affairs (BIA) in the Department of the Interior (DOI), and
tribes should collectively identify child welfare best practices and
produce an annual report on child welfare best practices in Al/AN
communities that is easily accessible to tribal communities.

Tribal child protection and prevention teams need Indian country-
specific research about the intersection of domestic violence,
trauma exposure to violence, and child maltreatment in order to
create and promote effective prevention strategies, interventions,
treatment, and policy change. Although promising practices exist
throughout tribal communities, we do not have enough informa-
tion about the effectiveness of such programs and methods of
implementation, which makes success hard to replicate. Tribal
communities have traditional methods of practice-based evidence
to deal with trauma and healing. These practices have been used
for centuries, but are not acknowledged as “evidence-based treat-
ments.” There is limited information on the cultural interventions
and assessments that are being used with Al/AN children. This is
largely due to the fact that tribal communities lack the resources or
professional skill necessary to establish evidence-based practices or
to create cultural adaptations to evidence-based practice.

Many AI/AN people recognize that emotional and psychological
well-being cannot be separated from spiritual well-being.>® There is
growing evidence that Native youth who are culturally and spiritu-
ally engaged are more resilient than their peers.3” Research has
revealed that 34 percent of Native adolescents and 49 percent of
adults preferred to seek mental or substance abuse services from

a cultural or spiritual healer.?® In other research, American Indian
caregivers preferred cultural treatments (e.g., sweat lodge, prayer)
for their children and found the traditionally based ceremonies
more effective than standard or typical behavioral health treat-
ment.* The integration of traditional healing practices into mental
health prevention and treatment for Native children and youth

is essential.

The shared goal of all practitioners working with traumatized
children is to help that child regain the developmental momentum
that was derailed by witnessing or experiencing violence. Across
cultures and traditions there are commonalities in trauma interven-
tions that promote healing and well-being. They include:

PROMOTING WELL-BEING IN THE HOME
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Helping a child learn to respond realistically to threat;
Restoring safety and well-being in intimate relationships;
Learning the difference between reliving a traumatic event and
remembering it; and

Putting traumatic events in perspective as only part of one’s
life experience.

There is much to gain from integrating different intervention tech-
niques that are tailored to the cultural, contextual, and individual
characteristics and needs of the child and the family. This challenge
has particular urgency in light of the wide range of cultural differ-
ences found within discrete ethnic and racial groups such as A1/
AN peoples. Different tribes have their own highly evolved healing
practices that were developed in response to specific circumstances
and their place in this world.

Adaptation of standard treatment and intervention involves a
process of developing enhancements where the intervener(s) is
deeply respectful of the cultural values of the child and family,
strives to learn about the traditional healing practices of partici-
pating cultural groups, and successfully builds on the foundation
of traditional teachings and practices to blend with evidence-
based interventions.

Some evidenced-based practices have been effectively enhanced for
use in AI/AN communities. Cultural adaptations of evidence-based
treatments with AI/AN clients have been conducted with Trauma-
Focused Cognitive Behavioral Therapy (TF-CBT)*® and Parent-Child
Interaction Therapy (PCIT).*! These initiatives used the Learning
Collaborative model recommended by the National Child Traumatic
Stress Network (NCTSN) to create an approach to community inclu-
sion in which dialogue and reciprocal learning were used as the
vehicle for cultural translation, replacing the hierarchical adher-
ence training model that tends to characterize dissemination of
evidence-based practices. This transactional, circular training plan
is viewed by many as consistent with the holistic worldview of Al/
AN peoples. This process produced a culturally congruent treat-
ment framework titled the Honoring Children series, which the
developers consider a translation, transformation, and enhance-
ment of the evidence-based treatments involved. A similar process
is currently underway as part of an NCTSN learning community

to translate the principles of Child-Parent Psychotherapy*? into
intervention modalities that are congruent with AI/AN cultural and
spiritual values and practices. At the core of these initiatives is the



understanding that incorporating the spiritual values and healing
practices of the AI/AN communities must be at the core of efforts to
adapt evidence-based interventions for these populations.*®

The NCTSN Trauma-Informed Child Welfare Training Toolkit has
been adapted for training state child welfare workers working
with minority populations. The initial adaptation included more
information on ICWA and suggestions for adapting training for
tribal populations that include case studies of Al/AN children. The
NCTSN’s National Native Children’s Trauma Center (NNCTC) has
partnered with BIA child welfare workers to expand the adaptation
of the toolkit to include modules on the impact of historical and
intergenerational trauma for AI/AN families, include Code of Federal
Regulations and tribal codes, and reframe Secondary Traumatic
Stress (STS) to better describe STS from a tribal perspective.

Adaptation of the Child Welfare toolkit involved an implementation
process to support trauma-informed child welfare practice. The
process has included the development of trauma-informed Family
Group Decision Making for use with AI/AN families, the develop-
ment of trauma screening for AI/AN children and their caregivers
that incorporates evaluating access to tribal cultural and spiritual
healing, referrals that include trauma-informed services from
mental health and substance abuse, and the effective approaches
child protection workers have utilized to better serve the children
and families in their rural reservation communities.

Regularly sharing practices that work in AI/AN communities for
healing trauma-impacted children and adults and for preventing
violence and child maltreatment will allow AI/AN communities to
develop and sustain contemporary programs informed by traditional
values. If appropriate, these programs can be publicized and shared
with other tribal Nations to ensure that effective practices are utilized.

2.4 The Indian Health Service (IHS) in the Department of Health

and Human Services (HHS), state public health services, and
other state and federal agencies that provide pre- or postnatal
services should provide culturally appropriate education and
skills training for parents, foster parents, and caregivers of Al/
AN children. Agencies should work with tribes to culturally adapt
proven therapeutic models for their unique tribal communities
(e.g., adaptation of home visitation service to include local
cultural beliefs and values).
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“But more must be done to
ensure tribal communities
are encouraged to

use these time tested
healing strategies when
appropriate. And I say
this because there has
been a push and this is
not to belittle them, but

I think that to expand

and enhance services, we
need to be going beyond
evidence-based practices
and evidence-based
treatment. We need to

be able to also bring our
cultural healing into our
formal service array. We
must also be cautious and
mindful of the cultural
hegemony that is implicit
in the mental health

field so that we will not
inadvertently continue
cultural traumatization
that has been inflicted
against our Native
populations, which has led
to the erosion of natural
protective factors which
are language, our spiritual
beliefs, ceremonies,
practices, roles, and
values.”

Deborah Painte, Director,
Native American Training
Institute. Testimony before
the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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“Recognition of practices
that are effective in AI/AN
communities is vital, as so
many governmental grants
and private foundations
only fund evidence-

based practices. Many
evidence-based practices
are not effective in tribal
communities. Anytime in
Indian country we want to
submit something that’s
productive, that works, that
produces results, unless it’s
evidence based, my friends,
my relatives, it gets shoved
to the side. These practice-
based initiatives must be
looked at and respected
and funded because they
do work, they are working.”

Jesse Taken Alive, Councilman,
Standing Rock Tribal Council.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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Due to the prevalence of violence in AI/AN homes and communities
and the influence of historical trauma, many Al/AN parents, foster
parents, and prospective parents may need help developing tradi-
tional parenting skills. Caregivers may have experienced trauma as
children or may continue to be victims of violence in their homes.
Assistance for families experiencing violence or at risk for violence
is most accessible when it is brought directly into the home. Home
visitation programs bring para-professionals or professionals such
as nurses, social workers, family educators, and mental health
professionals into the home to meet regularly to help parents and
children develop ways of communicating together, managing the
basic routines that are essential to daily family life and healthy
growth, and participating in medical and mental health treatment.
Certain home visitation programs show considerable promise in
reducing child abuse and promoting healthy development of chil-
dren in families.** Starting early and working with families over the
long term has proven to be an effective strategy.

State and federal agencies should ensure that in-home services to
caregivers of all AI/AN children, including parents, foster parents,
and other caregivers, are culturally appropriate. Training local
tribal members to work with caregivers and foster parents in
developing trauma-informed, nurturing, culturally appropriate
parenting and coping skills is an effective and cost-efficient
practice. Because of the high incidence of violence in the Al/AN
community and the impact of historical trauma, home services
should be provided to all caregivers of Al/AN children.

Particular attention to home visitation should be provided for
children in foster care and other out-of-home placements. It is
highly likely that these children have already experienced multiple
traumas. Home services should ensure that foster children are safe
and are receiving the help they need to recover from trauma and
that their foster parents are properly trained. Certification of foster
families must require that foster families are trauma-informed and
trained in both trauma and culture to deal with the complex prob-
lems of AI/AN foster children.

Home visitation programs such as the Safe Care, Parents as
Teachers, and Family Spirit programs appear to be a step in the
right direction. Home visitation programs are designed for Al/
AN mothers and their children and promote mothers’ parenting,
coping, and problem-solving skills to address demographic chal-
lenges, family-of-origin problems, and personal stressors. The



Family Spirit curriculum incorporates traditional tribal teachings
into sixty-three independent lessons on prenatal care, child devel-
opment, toddler care, life skills, and healthy living. Building on this
program and others that provide home visitation to meet the needs
of families in AI/AN communities in a culturally responsive and
trauma-informed way is vital. The Safe Care curriculum addresses
the dynamics of child abuse and domestic violence and provides
referrals to services available in the community. More home visita-
tion programs could include a specific child maltreatment focus and
not primarily child interaction enhancements.

2.5 The Bureau of Indian Affairs (BIA) in the Department of the
Interior (DOI), tribal social service agencies, and state social
service agencies should have policies that permit removal of
children from victims of domestic violence for “failure to protect”
only as a last resort as long as the child is safe.

Children are often removed from both parents when domestic
violence occurs, even when one parent was also a victim of the
violence. Children who witness domestic violence have a greater
need for stability and security; however, removal from the non-
offending parent can produce the opposite effect. To ensure
stability and permanency for children in a home with domestic
violence, children should remain with the non-offending parent
(caregiver) whenever possible, as long as the child is safe and
future risk is minimized. Protecting, supporting, and assisting the
non-offending parent will provide increased safety and security for

the child.

Currently child protection systems in Indian country and in urban
areas frequently hold the victim (usually the mother) account-

able for domestic violence in the home. This standard typically
requires the victim to be active in treatment or lose her children.*®
Although most of the Native communities’ child protection agen-
cies interviewed for the report, Responses to the Co-Occurrence of Child
Maltreatment and Domestic Violence in Indian Country: Repairing the
Harm and Protecting Children and Mothers,*® did not track domestic
violence reports unless it was the original reason for a child protec-
tion intervention, social workers indicated that a high percentage
of women in the child protection system are victims of domestic
violence. For this reason, it is imperative that federal, tribal, and
state leadership address this issue.
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“We also have to start
earlier. We have to reach
out at a very early age.

We know that programs
like the Nurse Family
Partnership work and that
those programs go into

the home. We could train
lay people and our own
community, grandmothers
and aunties, to teach
young people how to be
parents again, because
that was lost when our
grandmothers were beaten
and that was how they
taught the next generation
to be parents.”

Sarah Jumping Eagle,
Pediatrician. Testimony before
the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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“We are all no doubt
familiar with the high
rates of domestic violence
and sexual assault against
Native women, and we
forget sometimes that
most Native women

are also mothers, and
grandmothers, and aunties.
When children see their
mother being abused, it is
a traumatic event. I have
seen systems that sanction
victims for allowing their
children to witness this
trauma. I hope that the
committee will recommend
that such laws and policies
be highly scrutinized,
because they can cause
yet an additional layer of
trauma for both mother
and child. No child should
have to witness domestic
violence, period. However,
the responsibility for

that exposure lies with

the perpetrator; not the
victim.”

Sarah Deer, Law Professor,
William Mitchell College of
Law. Testimony before the
Task Force on American
Indian/Alaska Native Children

Exposed to Violence, Bismarck,
ND, December 7, 2013
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The system must recognize that the batterer is the problem. In
some communities, there is a tradition of referring every victim of
domestic violence to mental health services, reinforcing the notion
that the victim is the problem.?” Consistently, the mother is the one
who is required to follow the case plan. The mother should not be
singled out unless there is specific identifiable abuse attributed to
the mother, not failure to protect.*®

Caring for a child’s well-being requires much more than keeping

a child physically safe. One must also recognize the tremendous
emotional, psychological, and spiritual trauma caused by removing
a child from a parent, and the absolute necessity of providing
opportunities for rebuilding trust and healing. Judge William
Thorne Jr., who has worked in both state and tribal justice systems,
addressed the importance of well-being in his testimony before the
Advisory Committee:

For several decades now, we've talked in terms of federal legisla-
tion that talks about safety being the paramount value, safety
being the utmost value. I think that’s wrong. Safety is necessary,
but safety is a subset of well-being. If we truly believe that safety
was the paramount value, we would put our kids in plastic bubbles.
No one would touch them. No one would communicate with them.
No one would harm them. But that can’t be what we do. Instead, I
would propose that well-being is the paramount value. And safety
is a subset of that. Safety is a part of that. Safety’s necessary, but it’s
not sufficient. It’s not enough by itself.

Our goal should—instead of just simply suppressing conduct,
should be to heal the victims. I mean, in my 34 years as a judge I've
seen second, third, fourth generation kids coming out of foster
care. And they’re coming out of foster care because we didn’t do a
good job of healing them. We took them away from their families.
We removed them from the harms that they were exposed to.

But we didn’t heal them. It’s very much like saying, “Just in case.”
Well, when you check into a hospital, you don’t expect them to
amputate your leg just in case. When you have an eye infection,
you don’t expect them to take the eye just in case. When we take
children from their families and we take children away from their
communities just in case, what we’ve really done is set up the next
generation of children to come through the system.

I think what we have is a direct result of a hundred years of

the boarding-school philosophy, then translated into removal
philosophy, and then the predominant notion in this country of
removing children as a way of intervening and solving problems
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when the family has problems. We take them away, but we don’t
heal them. So that when they become parents themselves, they are
not equipped. For good reason most of us parent the way we were
parented, including the fact that some things happened to us that
we swore would never, ever happen to our own kids. But I still hear
my father’s voice come out of my mouth sometimes. And that’s
scary. We parent as we were parented. Well, when we put kids in
boarding schools, where do they learn to parent? When we put kids
in foster care, where do they learn to parent? How do they learn to
cope with the struggles when they’ve never seen an adult struggle
with problems and overcome them?

William Thorne Jr., Appellate Court Judge, Utah Court of Appeals (ret.).
Testimony before the Task Force on American Indian/Alaska Native
Children Exposed to Violence, Phoenix, AZ, February 11, 2014

Data on substantiated reports of maltreatment collected in 2013
by HHS’s Children’s Bureau in the Office of the Administration

for Children and Families was analyzed by the National Indian
Child Welfare Association.*” The analysis indicated that neglect is
more often substantiated for AI/AN children and physical abuse is
less often substantiated for AI/AN children, than for all children.
Knowing that a child may be subject to more than one type of
maltreatment, the following data are notable: *°

Of all maltreatment victims, 89.3 percent of AI/AN children were
involved in the child welfare system because of a disposition of
neglect compared to 78.3 percent of all children nationwide.

Of all maltreatment victims, 15.6 percent of Al/AN children
were involved in the child welfare system because of a
disposition of physical abuse compared to 18.3 percent of all
children nationwide.

Of all maltreatment victims, 5.6 percent of AI/AN children were
involved in the child welfare system because of a disposition of
sexual abuse compared to 9.3 percent of all children nationwide.

This data demonstrates that AI/AN children and families are
more likely to be involved in the child welfare system because of
neglect and less likely to be involved because of physical or sexual
abuse. These findings refute presumptions about AI/AN families
and communities that are found in the media and elsewhere and
they highlight Al/AN families’ unique needs for appropriate child
maltreatment interventions. Even though the primary reason for
child welfare involvement is neglect, AI/AN children are dispro-
portionately removed from their homes and placed in foster care.

PROMOTING WELL-BEING IN THE HOME
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“It shouldn’t surprise
anybody that, in our
communities, we have
problems with substance
abuse. We have problems
with people disappearing
into a bottle, or literally
disappearing, when we
don’t have a chance to heal
the kids who come from
troubled homes.”

William Thorne Jr., Appellate
Court Judge, Utah Court of
Appeals (ret.). Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Phoenix, AZ, February 11, 2014
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Although neglect can pose a serious risk to children’s well-being,
of all the types of child maltreatment, neglect is best suited to
in-home services that safely avoid the trauma of removal.>!
In-home services are, however, often either unavailable or unused.
Instead AI/AN children are frequently placed outside their homes
in foster care.

2.6 The Secretary of Health and Human Services (HHS) should

increase and support access to culturally appropriate behavioral
health and substance abuse prevention and treatment services
in all AI/AN communities, especially the use of traditional
healers and helpers identified by tribal communities.

Substance abuse related to child abuse and neglect is more likely

to be reported for Al/AN families. NCANDS data gathered in child
protection cases in 2013 indicated that alcohol abuse was an issue
for a caregiver in 30 percent of the AI/AN child victim cases of
substantiated maltreatment, compared to 28.5 percent of child
victims nationwide. In 24.5 percent of the AI/AN child victim cases
of substantiated maltreatment, a parent had a drug abuse problem
compared to 20 percent of child victims nationwide.>? Alcohol and
drug abuse was also more likely in cases in which maltreatment was
reported, but not substantiated. Alcohol abuse by a caregiver was
indicated in 14 percent of the AI/AN child nonvictims (unsubstanti-
ated abuse), compared to 4.9 percent of children nationwide. Of A1/
AN child nonvictims, 11.7 percent had a parent with a drug abuse
problem, compared to 8.4 percent of children nationwide.>?

This data substantiates the dramatic need for culturally appropriate
substance abuse programs and the relationship between alcohol and
drug abuse and child maltreatment. Although the data primarily
applies to urban Indians, Alaska Natives, and PL-280 reservations,
the need for culturally appropriate and accessible substance abuse
programs was also described in the study on the co-occurrence of
domestic violence and child maltreatment in Indian country.> The
report indicated that many women in Indian country who were
involved with child protection and identified as domestic violence
victims also had alcohol and drug abuse problems.>> Unfortunately,
it indicated that women in need of substance abuse treatment often
had to leave the community to access services, which presented a
significant problem with the care of their children while they were
away for treatment. Developing greater accessibility to culturally
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appropriate substance abuse treatment for all AI/AN caregivers “Drug abuse is rampant,
could substantially decrease the number of children exposed to not only on the White

domestic violence and child maltreatment. Earth Reservation, but
other reservations as well.

Treatment programs that work with Al/AN populations should I have been informed that
incorporate AI/AN tribal customs and spiritual ceremonies and 80 percent of the Indian
should be trauma-informed and holistic. AI/AN people in recovery babies born at the Bemidji
may have experienced multiple traumas in their lifetime, may Hospital have drugs in
suffer from historical and intergenerational trauma, and may abuse their bodies at birth.
alcohol and drugs as a way of coping with those traumas. Without Have withdrawals that

treatment to heal from the underlying traumas, alcohol and drug require specialized care at

abuse treatment may be ineffective and victim blaming. Many Al/
AN people may need a more holistic healing process. Thus, it is

hospitals in Fargo, North
Dakota. I cannot forget

. g , hearing about the bab
important to accurately assess and meet each individual’s needs. canng apoutie vy
who has damaged hands
Increasing access requires increasing funding. Federal funding to from clinching during
agencies such as THS has historically been grossly inadequate. The withdrawals. Babies born

funding must be increased to meet the need. victims. The violence of

drugs. The Bemidji Hospital
serves White Earth, Leech
Lake, and Red Lake Tribes,
the three largest tribes in
Minnesota.”

Erma Vizenor, Chairwoman,
White Earth Nation. Testimony
before the Task Force on
American Indian/Alaska
Native Children Exposed to

Violence, Fort Lauderdale, FL,
April 16,2014
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“So in creating a
community of caring,
we must work harder to
increase our students’
feelings of belonging

in the school and their
connectedness to cultural
identity.”

Matthew Taylor, Associate
Director, National Native
Children’s Trauma Center.
Testimony before the Task
Force on American Indian/
Alaska Native Children

Exposed to Violence, Fort
Lauderdale, FL, April 17, 2014
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iolence in American Indian and Alaska Native (AI/AN)

communities occurs at very high rates compared with

non-Al/AN communities—higher for Al/AN than all other
races.! And violence, including intentional injuries, homicide, and
suicide, accounts for 75 percent of deaths of AI/AN youth ages
twelve through twenty.? Unfortunately, Indian children cannot
escape the violence that surrounds them.

Repeated exposure to childhood violence has a staggering lifelong
impact on an individual’s health and well-being. The Adverse
Childhood Experiences (ACE) Study demonstrated that persons
who experience four or more childhood adversities have a four- to
twelvefold increased risk for alcoholism, drug use, depression, and
suicide attempt when compared to those who had experienced
none.? This study, coupled with data that show American Indians
and Alaska Natives have a fivefold higher risk of being exposed

to four or more adverse childhood events,* underscores the over-
whelming impact of exposure to violence in AI/AN communities.

Children engulfed by this level of community violence often
struggle with rebuilding trust, finding meaning in life apart from
desires for safety and justice, finding realistic ways to protect
themselves and their loved ones from danger, and dealing with
feelings of guilt, shame, powerlessness, and doubt. Additionally,
when children experience ongoing violence in their communities, it
may become an accepted condition of life. They may learn to think
of recurring danger, fear, injury, and death as normal. Instead of
celebrating life, too often they must mourn losses. This may confuse
them in figuring out how to navigate life. These children wait
nervously or helplessly for the next explosion of violence in their
neighborhood or school, or they mourn the all-too-common deaths
or devastated lives of families, friends, and community members. At
some point, these children may feel the need to fight back against
actual or potential perpetrators, causing them to have difficulty
acting appropriately on those feelings. Unfortunately, a number of
these children become perpetrators in adolescence and adulthood.

AI/AN children live in communities that are markedly diverse
culturally, demographically, and geographically. Many AI/AN
children are not eligible for tribal membership and some have
lost their heritage and identity, but they live in tribal communi-
ties, have suffered the same traumas, and need services. Some are
in extremely remote settings like many Alaska Native villages or



at the bottom of the Grand Canyon; others are in rural, sparsely
populated areas like the reservations located in the Great Plains and
the mountainous west; and still others are close to or within large
metropolitan areas. In 1952, the federal government created the
Urban Relocation Program, which encouraged American Indians to
leave reservations and move to cities such as Chicago, Denver, and
Los Angeles. The intent of the relocation program was to provide
better jobs and upward economic mobility. AI/AN people were
lured by the hope of a better life, but for most that promise was not
realized and life circumstances deteriorated. Since that time, AI/AN
people have continued to migrate to cities in search of opportuni-
ties not available on reservations. Today, approximately 64 percent®
to 78 percent® of American Indians and Alaska Natives live in urban
areas. Los Angeles County is home to the largest urban American
Indian population—more than 160,000.” Chicago, Seattle, Phoenix,
Denver, Minneapolis, Anchorage, and other cities all have large Al/
AN populations.

AI/AN communities may differ substantially in culture and
geography; however, one common feature of nearly all of these
communities is a shared history of destructive federal policies
intended to assimilate Indian people into the American way of life.
These federal policies included forced relocation, forced removal of
their children to be educated in boarding schools, and prohibition
of spiritual and cultural practices. What tribes describe as having
the most negative impact was the forced removal of Indian children
from homes and placement in boarding schools far from their fami-
lies and communities. The removal of generations of children over
time has disrupted once well-established and venerable parenting
practices. To this day, historical trauma continues to intensify
contemporary traumatic experiences for Native children and fami-
lies. Contemporary society creates numerous contexts for exposure
to violence by AI/AN children including those who witness
domestic violence, those who are victims of child abuse and neglect,
and those whose caregivers are debilitated by substance abuse and
addiction while living in households that struggle with multigen-
erational and pervasive poverty. All of these factors contribute to
the extraordinarily high rates of violence in tribal communities.?

AI/AN communities confront many forms of community
violence. AI/AN children are exposed to many types of violence in
their communities, including simple assaults, violent threats, sexual
assault, and homicide. AI/AN children and teens are 2.4 times
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“We are strong believers
that we have the answers
to our problems and
change must come

from within. The plans
developed through this
process must have the full
support of tribal leadership
and we must recognize

the role that our unique
cultures play in addressing
this issue within this
contemporary society.”

Leander Russell McDonald,
Chairman, Spirit Lake Tribe.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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“And it’s very, very sad
and it breaks my heart

to tell you that suicide

is the highest cause of
death among Indian youth
today. Let me repeat that:
Suicide is the highest cause
of death among Indian
youth today. And you got
to ask yourself: What kind
of despair must take hold
of a community for that
statistic to be true?”

Brian Cladoosby, President,
National Congress of American
Indians. Testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL,

April 16, 2014
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more likely to die from guns than Caucasian children and teens.’
Additionally, suicide, gang violence, sex and drug trafficking, and
bullying are especially problematic for AI/AN youth. Coupling those
factors with the high rate of homelessness makes Al/AN youth
especially vulnerable to community violence.

Suicide. Some youth see suicide as a viable option to escape
exposure to violence. The sheer number of AI/AN youth taking
their own lives is staggering—more than three times the national
average, and up to ten times the national average on some reserva-
tions.!® Suicide is the second leading cause of death among Al/AN
youth ages ten through twenty-four.!! For Alaska Native youth,
from 2003 to 2006, the suicide rate was 51.4 per one hundred thou-
sand compared to 16.9 per one hundred thousand in non-Alaska
Native populations, with considerable variation in the suicide rates
of Natives from different regions of the state of Alaska and different
Native ethnic groups.'? AI/AN children and teens had the highest
rate of gun suicides, nearly twice as high as Caucasian children

and teens.!

In 2011, the Office of the Inspector General (0IG) of HHS found

“the need for behavioral health services far outstrips capacity,
especially in rural reservation communities.”** The Indian Health
Service (IHS) confirmed that of the 630 facilities that participated in
the OIG evaluation, “18 percent did not provide behavioral health
services and 39 percent of facilities are ‘severely impacted’ by staff
shortages.” IHS is woefully unprepared to provide services to AI/AN
patients who present with near epidemic levels of PTSD, anxiety,
depression, substance abuse, and suicide attempts.”

Gang Violence and Sex and Drug Trafficking. The influence of
criminal street gangs is a national problem that also impacts tribal
communities. Tribal communities have witnessed firsthand the
impact of gang subculture in both rural and urban communities.
A 2000 survey in Indian country found that 23 percent of Indian
country respondents had active youth gangs in their communi-
ties.!> This was a key problem in the urban Indian community of
Little Earth of United Tribes (Minneapolis), which the Advisory
Committee visited for a Listening Session. Native gang members
from Little Earth travel back and forth from urban areas to rural
Indian communities, causing disruptions in both arenas.

Gangs in AI/AN communities are increasingly involved in both
sex-trafficking and drug-trafficking activities. The Minnesota



Indian Women'’s Resource Center, working with Al/AN women

and girls victimized by sex trafficking, found that Mexican gangs
in their area specifically target Native girls and that 85 percent of
the women and girls trafficked in Minneapolis were Native.'® This
happens because the traffickers can represent Native girls as many
different ethnicities, thus enhancing their “marketability.”!’

Many of the drug-related issues tribal communities face today

are associated with a street gang influence. The oil boom in North
Dakota and Montana has also brought an increase in non-Indian
gang activity, sales of illicit drugs, and trafficking of Native children
and women. Arizona tribes, particularly those close to the Mexican
border, have experienced similar challenges with gangs.

AI/AN youth are also using illicit drugs at alarming rates. American
Indian students (grades 8-10) annual use of heroin and OxyContin
was about two to three times higher than national averages in
2009-12.18 In 2009-12, 56.2 percent of American Indian eighth
graders and 61.4 percent of tenth graders had used marijuana,
compared to 16.4 percent of eighth graders and 33.4 percent of
tenth graders in a national survey (Monitoring the Future).'

School Violence and Bullying. According to the IHS’s 2011
American Indian/Alaska Native Behavioral Health Briefing Book, 27.5
percent of Native youth in grades six through twelve experi-

ence bullying compared to 20.1 percent of students nationwide.
Furthermore, 30.9 percent of Native students report engaging

in bullying behavior compared to 18.8 percent nationally. Al/

AN students report injuries with weapons and fights on schools
grounds at a higher rate than any other ethnic group. In 2004, 22
percent of AI/AN high school students reported being threatened
or injured with a weapon on school grounds in the previous twelve
months compared to 11 percent of African American, 9 percent of
Hispanic, and 8 percent of Caucasian students. Because most schools
have a heightened concern about student safety, many use suspen-
sion as a means of addressing behavior issues. Al/AN students
currently experience suspension and expulsion rates second only to
African American students.?

In the early twentieth century, the United States began turning
to the states to provide education to AI/AN children with passage
of the Johnson-O'Malley Act of 1934.%! The Johnson-O’Malley

Act authorized the federal government to contract with states

to provide education of American Indian children. It provides
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“When a young teenager
is encouraged to be a gang
member by his family from
a very young age, and has
watched gang activities
and substance abuse his
entire life, it is unrealistic
to expect him to remain
unaffected.”

Sheri Fremont, Director,
Family Advocacy Center,

Salt River. Testimony before
the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

“Over the years, we’ve
seen an influx of young,
Alaska Native victims
from rural Alaska, who are
coerced and vulnerable to
predators. Typical cases
from rural Alaska look a
little bit different. They
usually include that they
are lured to Anchorage

by family members or
boyfriends. This is referred
to as ‘tundra pimping.”’
Diana Bline, Director of
Program Services, Covenant
House Alaska. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,

Anchorage, AK,
June 12, 2014
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“I'recently had a situation
where mom was subject to
a child petition because she
wasn't sending her child

to school. And everyone’s
saying, ‘Send the child to
school. Send the child to
school.” Started talking to
that mom, what was going
on at school? The child was
being bullied. Extremely,
to the extent that the child
was curled up in the fetal
position at night begging
his mom not to send him to
school. The reaction of the
court was he has to be in
school.”

Shannon Smith, Executive
Director/Attorney, Indian
Child Welfare Act Law Center.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Fort
Lauderdale, FL, April 17, 2014
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education support for AI/AN children attending non-Bureau of
Indian Affairs (BIA), nontribal school systems. This program should
be adapted to prevent violence exposure in schools. The Advisory
Committee urges the Secretary of the Department of the Interior
(DOI) to fill the Johnson-0’Malley Director’s position, update the
student count, and adapt the program’s services in support of the
prevention of school suspensions, school violence, and bullying.

Vulnerability Due to Homelessness. Homelessness may be
caused by a need to escape violence in the home, and homeless
youth become easy targets of violent crime in the community. In
Minnesota, where the Advisory Committee conducted a Listening
Session, it was reported that AI/AN youth make up 20 percent of
homeless youth ages twelve through seventeen, although they
make up only 1 percent of the general population. In a Listening
Session held by the Advisory Committee in Bethel, Alaska, the
principal of the Bethel High School testified about youths leaving
home in middle school to avoid the violence in their homes and
“couch surfing” (moving from relatives’ to friends” homes) for a safe
place to stay. Similarly, the director of a homeless youth program
in Anchorage told the Advisory Committee that many of the youth
served may have left home to escape violence. Unfortunately, this
left them vulnerable to violence on the streets because they were
now isolated from the protection of their community.

The cycle of violence that now grips AI/AN communities was years
in the making and largely due to failed federal policies. Breaking the
cycle of violence will require cooperation at the federal, tribal, and
state level as well as the investment of significant new resources.
Until additional resources are provided, reallocation of existing
resources could provide needed assistance in the short term. For
the past several years the President has requested a 7 percent set-
aside from Department of Justice (DOJ)/Office of Justice Programs’
(OJP’s) discretionary grant and reimbursement programs for flex-
ible tribal justice assistance grants, which is more than double the
enacted funding level for these programs in FY 2014. The 7 percent
set-aside would allow OJP to increase flexibility in awarding funds,
streamline reporting requirements, help tribes respond to the
diverse criminal justice and public safety needs in Indian country
today, help tribes identify their most important criminal justice
priorities, and foster development of innovative, evidence-based
approaches. This set-aside would replace line-item appropriations
for OJP’s traditional tribal justice assistance programs—the Tribal



Justice Infrastructure: Tribal Courts, Indian Alcohol and Substance
Abuse, Tribal Civil and Criminal Legal Assistance, and Tribal Youth
Programs. The Advisory Committee urges the Congress to approve
this set-aside so that the Attorney General may dedicate these funds
to addressing the needs of Al/AN children exposed to violence.

Whether AI/AN children are in rural or urban communities, feel-
ings of belonging and connectedness to their culture and family are
critical to their development of identity and resilience.? It is impor-
tant to be inclusive in the provision of services for AI/AN children
exposed to violence. The Al/AN community must be committed

to wellness, recovery from trauma, and prevention of violence.
Although we address the issues of community violence and violence
in the home separately in this report, it should be noted that they
are oftentimes interrelated and intertwined.

Addressing community violence requires action in several broad
and specific areas. Fixing the jurisdictional quagmire that currently
ensnares Al/AN communities and strengthening tribal sovereignty
and self-determination are addressed in the recommendations
contained in Chapter 1 of this report. Reform of the juvenile justice
system is addressed in Chapter 4. The recommendations in this
chapter speak to increasing capacity and infrastructure in Al/AN
communities to allow those communities to confront the impact of
current and past violence and to prevent future violence.
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“As a magnet city,
Anchorage’s homeless
youth population is 45
percent greater than the
entire rest of the state.
With high rates of abuse,
paired with harsh weather
conditions, our youth are
at extreme risk for sexual
abuse, prostitution and
exploitation.”

Diana Bline, Director of
Program Services, Covenant
House Alaska. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 12, 2014

PROMOTING WELL-BEING IN THE COMMUNITY



100

CHAPTER 3

ADVISORY COMMITTEE VISION FOR WELL-BEING
INTHE COMMUNITY

The Advisory Committee envisions Native communities that are supportive
and offer a nurturing environment for children-communities that build

on Native traditions and values, are free from violence, and can restore the
well-being of children and adults impacted by exposure to violence.

The Advisory Committee believes that children can find safety, identity, and
connection within their tribal community (clan, band, extended family).
Government agencies and tribes have a responsibility to provide for the
welfare of their children and to share culture, traditions, language, history,
and teachings with their children. This responsibility exists whether the
children are residing on a reservation, in Alaska Native villages, or in an
urban area.

Developing and maintaining communities where children can thrive
includes having a clear understanding of the impact that witnessing and
experiencing violence has on children. Community leaders and members,
social service providers, and families must be able to identify the children
impacted by violence in the community, and ensure culturally appropriate
and trauma-informed services are available to treat and prevent violence.
Schools and youth-serving agencies should be trauma-informed and have
the resources to respond appropriately.

Findings and Recommendations

3.1 The White House Native American Affairs Office (see

Recommendation 1.2) and executive branch agencies that

are responsible for addressing the needs of AlI/AN children, in
consultation with tribes, should develop a strategy to braid (inte-
grate) flexible funding to allow tribes to create comprehensive
violence prevention, intervention, and treatment programs to
serve the distinct needs of Al/AN children and families.

3.1.A The White House Native American Affairs Office, the U.S.
Attorney General, the Secretaries of the Departments
of the Interior (DOI) and Health and Human Services
(HHS), and heads of other agencies that provide funds
that serve Al/AN children should annually consult with
tribal governments to solicit recommendations on the
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mechanisms that would provide flexible funds for the
assessment of local needs, and for the development

and adaptation of promising practices that allow for the
integration of the unique cultures and healing traditions
of the local tribal community.

3.1.B  The White House Native American Affairs Office and the
U.S. Attorney General should work with the organizations
that specialize in treatment and services for traumatized
children, for example, National Child Traumatic Stress
Network, to ensure that services for Al/AN children
exposed to violence are trauma-informed.

3.1.C The White House Native American Affairs Office should
coordinate the development and implementation of
federal policy that mandates exposure to violence trauma
screening and suicide screening be a part of services
offered to Al/AN children during medical, juvenile justice,
and/or social service intakes.

Although children exposed to violence in AI/AN communities

may be similar to all children exposed to violence, effective solu-
tions to the effects of such exposure may vary greatly among the
566 distinct federally recognized tribes across the United States.
Federal, tribal, and state agencies and organizations must collabo-
rate to ensure that tribal communities have the flexibility to
integrate solutions that work and are culturally and locally relevant
to meet the challenges, circumstances, and unique characteristics
of their children and communities.

Currently, federal and state grants implementing standard federal
or state solutions are not always effective in AI/AN communities.
During one of the Advisory Committee’s Listening Sessions, the
principal of Bethel Regional High School in Bethel, Alaska, provided
a good example of this challenge. Bethel Regional High School
received funding to reduce alcohol use among high school students.
The grant funding was contingent on Bethel Regional High School’s
commitment to utilizing one of the endorsed curricula that was not
culturally or geographically appropriate. One requirement of the
approach was to display health or relevant statistics on billboards in
a targeted community; however that public display of information

PROMOTING WELL-BEING IN THE COMMUNITY
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approach was neither helpful nor respectful of local culture in
Bethel. The funding, while allowing for some productive local
activities, was too restrictive. Ultimately it became impossible to
meet the requirement of the grant. The ineffective curriculum was
abandoned, no billboards ever went up, and the helpful activities
that were identified could not be sustained and simply ended with
the expiration of the three-year grant.

Policies must be developed and implemented to ensure that
screening for exposure to violence takes place in numerous
settings and issues of confidentiality are resolved. Confidentiality
issues will arise as children are screened by various child-serving
organizations in the communities that serve them. The need

for confidentiality must be balanced with the need for service
providers to have information that will permit them to more effec-
tively serve the child. The Advisory Committee urges federal, tribal,
and state programs that collect these data to seek creative ways to
monitor and use information for the benefit of the child rather than
use confidentiality as an excuse to inappropriately refuse to share
information. Similarly, federal agencies that collect and aggregate
data on services provided to American Indian and Alaska Natives
are urged to share those data with their federal partners and tribes.

The need for data sharing and monitoring in serving children is
demonstrated in a program developed by the Tribal Department
of Education of the Coeur d’Alene Tribe. The Coeur d’Alene

Tribe was plagued with youth issues such as high drop-out rates,
suicide, and substance abuse. The Tribal Department of Education
began to gather and analyze data, which indicated that the issues
seemed to begin in grades six through eight. The tribe developed
a youth-at-risk tracking program known as the Strengthening

the Spirit Program, an Educational Pipeline. There are more than
seven hundred Coeur d’Alene children in the educational pipeline.
The children range in ages from birth through PhD students and
remain in the pipeline until graduation and sometimes beyond. The
students receive a plethora of services and have access to multiple
resources. The Strengthening the Spirit Program is community
based, and various organizations come together to collaborate and
focus on tribal youth, sharing data and information. As a result

of this program, the tribe reports no drop-outs, no gangs, and

no suicides.



3.2 The Department of Justice's National Institute of Justice (NIJ)
and other Justice Department agencies with statutory research
funding should set aside 10 percent of their annual research
budgets for partnerships between tribes and research entities
to develop, adapt, and validate trauma screens for use among
AI/AN children and youth living in rural, tribal, and urban
communities. Trauma screens should be tested and validated
for use in schools, juvenile justice (law enforcement and courts),
mental health, primary care, Defending Childhood Tribal Grantee
programs, and social service agencies and should include
measures of trauma history, trauma symptoms, recognizing
trauma triggers, recognizing trauma reactions, and developing
positive coping skills for both the child and the caregivers.

Identification of children who have been traumatized by exposure
to violence is the first step toward healing and recovery. Children
must be screened in schools, clinics, social service agencies, juvenile
justice facilities, wherever children are found. Tribal communities
need assistance from research partnerships to develop, validate,
and use instruments to screen for trauma symptoms and design an
effective path forward for children.

3.3 The White House Native American Affairs Office and respon-
sible federal agencies should provide Al/AN youth-serving
organizations such as schools, Head Starts, daycares, foster care
programs, and so forth with the resources needed to create and
sustain safe places where Al/AN children exposed to violence
can obtain services. Every youth-serving organization in tribal
and urban Indian communities should receive mandated
trauma-informed training and have trauma-informed staff and
consultants providing school-based, trauma-informed treatment
in bullying, suicide, and gang prevention/intervention.

The vast majority of AI/AN students attend public schools on
and off tribal lands. There are also federally and tribally oper-
ated schools through the Bureau of Indian Education (BIE) at the
DOL. BIE schools are in sixty-two tribal communities and operate
183 elementary, secondary, and residential schools. Of these 183
schools, 126 are tribally controlled.? Strategies for prevention,
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“While we are truly
grateful for any help no
matter how small, I must,
in all honesty, say that
the funding we receive
from DOJ has been a
drop of relief in a very
large bucket of need.
Department of Justice
grant objectives often do
not fit our tribal priorities
at the time and there is
little flexibility either in
the grant competition or
administration to bend
federal priorities toward
our actual local tribal
priorities. It feels like we
are told we must push a
square federal peg in a
round tribal hole.”

Richard J. Peterson, President,
Central Council Tlingit and
Haida Tribes of Alaska.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

PROMOTING WELL-BEING IN THE COMMUNITY



104

“Fund and create
community education
programs for families and
parents to understand early
childhood trauma. It’s been
my experience working in
tribal communities for 43
years where the family and
the community understand
what we’re doing and

what we’re talking about,
they usually buy into

it. A screening process

can be developed with
providers from within the
community for all children
to be screened, not just
school-aged children. Start
screening children at age
three and start working
your way up.”

Cecilia FireThunder, President,
Oglala Lakota Nation Education
Coalition. Testimony before
the Task Force on American
Indian/Alaska Native Children

Exposed to Violence, Bismarck,
ND, December 9, 2013

CHAPTER 3

intervention, and healing should focus where children can be found
(e.g., in schools, preschools, and daycare programs).

AI/AN children who have experienced chronic trauma have poor
educational outcomes. One of the coping skills these children might
use is vigilance (staying awake while the abuser is awake), which
means they are unable to get the sleep they need. These children are
protecting themselves but are oftentimes unable to attend school
regularly. Truancy very often results in retention at grade level or
not graduating from high school. While they are unconsciously trying
to manage symptoms of trauma, these students may also engage in
disruptive and inappropriate classroom behaviors that may lead to
discipline problems, a special education assessment, and an inap-
propriate special education diagnosis. Children spend the majority of
their childhood in schools. Unfortunately, just more than 50 percent
of AI/AN students actually graduate from high school, compared to
nearly 80 percent for the non-Native population nationally.?* This
low graduation rate can be tied to exposure to violence.? In addition,
AI/AN students are the highest percentage of all groups to report
injuries with weapons and fights on schools grounds.?® Schools must
become trauma-informed and incorporate trauma-informed care to
support students. Schools too often use expulsion or suspension to
discipline for behaviors that are the result of the students’ history of
and ongoing exposure to trauma. School staff are often unaware of
the impact trauma has on the psychological and emotional health of
their students. Schools that are trauma-informed can establish safe
and nurturing environments where children can learn.

Federal, tribal, and state agencies that provide medical care, social
services, education, and juvenile justice services for Al/AN children
and families must be required to screen for trauma history and
trauma symptoms. Staff working in tribal child-serving systems must
undergo training and education to understand the impact trauma
has on children. These agencies must work with trauma experts like
the National Child Traumatic Stress Network (NCTSN) so that they
understand and use best practices for screening and treating Al/

AN children living in rural and urban settings. Personnel working

in Indian Head Start (i.e., early childhood professionals) and schools
serving Al/AN children must also be trained to identify trauma symp-
toms and child behaviors resulting from exposure to violence. They
must understand the use of trauma-informed, culturally relevant
trauma-screening tools and be required to screen so that cooperative
strategies can be developed to help the child and family.



3.4 The Secretary of Housing and Urban Development (HUD) should
designate and prioritize Native American Housing Assistance
and Self-Determination Act (NAHSDA) funding for construction
of facilities to serve Al/AN children exposed to violence and
structures for positive youth activities. This will help tribal
communities create positive environments such as shelters,
housing, cultural facilities, recreational facilities, sport centers,
and theaters through the Indian Community Development Block
Grant Program and the Housing Assistance Programs.

The Advisory Committee repeatedly heard testimony about the
need for safe houses for youth in tribal communities. Safe houses
provide secure and safe settings for youth escaping violence. They
are places where a youth’s basic needs for safety, nutrition, mental
health treatment, and education can be assessed and met. Safe
houses may provide for their cultural and spiritual needs as well.
Providing a safe place where violence-exposed youth can focus

on healing is the first step toward helping a young person recover
from trauma.

The Advisory Committee heard testimony from the Lummi Safe
House Manager stating, “In our safe house, there’s no penalty
systems, we take care of our kids, we love our kids, we see them
as kids when they walk in the door, we do not see them as that
troubled kid or that one that just came from detention. Or even

if they’re on a runaway status, which means they came from who
knows where, the cops bring them in and sign them in at the door
and we take care of them.”?” Under current authority, BIA, Indian
Health Service (IHS), and tribes are authorized to use available
resources to establish and operate emergency shelters or halfway
houses for Indian youth with alcohol or substance abuse prob-
lems.?8 They should exercise that authority to establish safe houses.

AlI/AN youth also need access to facilities for positive youth
development. The Advisory Committee heard young people testify
repeatedly that having “nothing to do” contributes to high-risk
behavior and poor choices by AI/AN youth. Facilities that provide
alternatives for youth and support positive youth development
should be tailored to the needs and interests of local youth; for
example, for youth from the Great Plains, basketball often provides
motivation for positive choices and success.
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“Our rates of forcible rape,
high school dating and
sexual violence, infant
homicide, and suicide

are significantly higher
than national averages.
Thirteen percent of our
suicides are children and
nearly 40 percent [of child
suicides] are Alaska Native
or American Indian. In
2012, someone was worried
enough to make a report to
child protection for nearly
one out of ten Alaskan
children, and 4 percent of
our pregnant women in our
PRAMS [Pregnancy Risk
Assessment Monitoring
System] data source admit
to being victims of intimate
partner violence during
their recent pregnancy.”

Cathy Baldwin-Johnson,
Medical Director, Alaska
CARES. Testimony before

the Task Force on American
Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 12, 2014
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“One Friday, at the end

of the school day, a
12-year-old boy went to the
principal and asked, ‘Please
call someone to take me
for the weekend.” And the
principal asked why. The
boy said, ‘I don’t want to
go home. There are people
who come, do drugs. There
are fights with knives. I am
scared. I think about it all
the time. The weekends are
the worst at home. I have
no place to go.”

Erma J. Vizenor, Chairwoman,
White Earth Nation. Testimony
before the Task Force on
American Indian/Alaska
Native Children Exposed to
Violence, Fort Lauderdale, FL,
April 16, 2014
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3.5 The White House Native American Affairs Office should work with

the Congress and executive branch agencies in consultation with
tribes to develop, promote, and fund youth-based afterschool
programs for Al/AN youth. The programs must be culturally
based and trauma-informed, must partner with parents/
caregivers, and, when necessary, provide referrals to trauma-
informed behavioral health providers. Where appropriate, local
capacity should also be expanded through partnerships with
America's volunteer organizations, for example, AmeriCorp.

There are a number of successful community-based or afterschool
programs for youth that teach culture and prevention along with
life skills. For example, the Akimel 0’odham/Pee-Posh Youth
Council focuses on leadership development, responsibility to
community, and involvement in cultural activities. In a Listening
Session with the Advisory Committee in Sacaton, Arizona, these
youth described the challenges their community faces and the solu-
tions the young people are seeking.

3.6 The White House Native American Affairs Office and the Secretary

of Health and Human Services (HHS) should develop and imple-
ment a plan to expand access to Indian Health Service (IHS),
tribal, and urban Indian centers to provide behavioral health
services to AlI/AN children in schools. This should include the
deployment of behavioral health services providers to serve
students in the school setting.

Schools (K-12) have become the de facto mental health providers
in America. Schools are often the first to identify the mental and
behavioral health needs of their students. They provide mental
health services to their AI/AN students with commitment and
creativity. Many districts hire a mental health counselor, or
contract with a for-profit company that places a provider, like
Altacare, in schools and bills private insurance and Medicaid.

The IHS and tribes should work with schools to ensure that school-
based health services are available in all schools with significant
AI/AN student populations so that all students are ready to learn.
Tribes should consider collocating tribal support services in or near
BIE schools. To be helpful to AI/AN children, clinical services must
be culturally sensitive. Professionals providing services must be
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trauma-informed and culturally informed. They must be knowl-
edgeable and respectful of the local customs and healing practices.

Federal, tribal, state, and for-profit agencies that provide behavioral
health services must cooperate to develop and deliver school-based
services for AI/AN students. Federal agencies should work with
public schools and BIE-funded schools to ensure that services are
offered, preferably in the schools, to students attending BIE-funded
schools. School-based services increase the availability and utiliza-
tion by students and will increase safety in schools.
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“We are here today
talking about our young
people, sacred people.
And the sacredness

is not acknowledged,

not recognized by the
American legal system. It
simply isn’t. That’s why we
say that the ancient laws,
the ancient principles, the
ancient practices, have to
be acknowledged by the
governments. And I talk
not only of the federal
government, the state
governments, but our
own Indian Nations. They
have to acknowledge that
sacredness.”

Justice Herb Yazzie, Chief
Justice, Navajo Nation Supreme
Court. Testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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hildren entering the juvenile justice system are exposed to

violence at staggeringly high rates. We know that this expo-

sure has a number of negative effects including changes in
neurological development, decreased physical and mental health,
decreased school performance, and increases in risky behaviors
such as substance abuse and delinquent behavior.! Of children who
enter the juvenile justice system, the prevalence of trauma symp-
toms due to violence exposure is estimated at 73 to 95 percent.>
Research has shown that a majority of youth detained in juvenile
detention centers have been exposed to violence, whether it is
exposure to direct violence as a victim (e.g., physical or sexual
abuse) or witnessing violence (e.g., domestic violence, gang shoot-
ings). Unfortunately, the research on how exposure to violence
intersects with the juvenile justice system has been slow to inform
juvenile justice system practice.?

The slow application of knowledge about the intersection of the
prevalence of youth exposure to violence and the juvenile justice
system response is very likely one of the reasons the Western model
of juvenile justice used for so long by state, federal, and many tribal
jurisdictions does not work.

Many American Indian and Alaska Native (AI/AN) people believe
that the Western criminal/juvenile justice system is inappropriate
for children, particularly AI/AN children, as it is contrary to Al/AN
values in raising children. As Justice Herb Yazzie said in testimony:
“I would be blunt in saying that the American criminal justice
system is inappropriate to be applied to young people. ... Youdo
not apply criminal concepts to young kids. . .. So I encourage you
to seek ways to break the application of criminal law concepts to
young people.” This concern raised during testimony points to
trends in the 1990s away from a juvenile justice system focused

on rehabilitation and toward the overuse of secure detention and
formal processing of cases in state court systems. As evidence

of this concern, a review of the results of twenty-nine random-
ized controlled trials found no evidence that formal delinquency
processing had any positive effect on juvenile crime control, and
in fact this review discovered that most of these randomized
controlled trials found formal processing actually increases delin-
quency.” The inescapable conclusion is that the standard approach
to juvenile justice in state jurisdictions is a failure.

Testimony at public hearings and site visits conducted by the
Advisory Committee established that these formal processing
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systems are often relied upon by tribal juvenile justice systems as
well. This is a disturbing trend, when funding for tribal juvenile
justice systems is so disproportionately smaller than that for state
systems. This failure is compounded for tribal communities that
lack the taxation authority and funding streams available to states.
The Indian Law and Order Commission arrived at the same conclu-
sion in its recent report as it entitled its chapter on juvenile justice:
“Juvenile Justice: Failing the Next Generation.”

Over the history of the federal and tribal relationship, federal law
and policies have systematically impeded the sovereignty and
governing ability of tribes to meaningfully and positively impact
the lives of tribal children. The federal boarding school policies at
one time resulted in nearly half of all AI/AN children being in resi-
dential boarding schools, sometimes hundreds or even thousands
of miles away from their families where many experienced physical
and sexual trauma, and loss of role models of effective parenting.®
Likewise, the allotment acts passed by the U.S. Congress were

an attempt to assimilate the American Indian into the dominant
culture,® but instead had the effect of conveying almost 100 million
acres of Indian reservation lands into ownership by non-Indians.”
Later, in 1953, Congress passed PL-280° resulting in states being
delegated criminal and limited civil jurisdiction over Indians
located on reservations. PL-280 and the Allotment acts have created
a patchwork of non-Indian and Indian landownership on most
reservations, and a patchwork of criminal federal, tribal, and state
jurisdiction over Indians who reside on these reservations or trust
lands. AI/AN children accused of delinquent acts or truancy are at
risk of becoming involved in the courts of one or more of the juve-
nile justice systems of these three sovereign entities.

This complex jurisdictional system has a dramatic effect on the
ability of tribes to react to the needs of their youth. The juvenile
systems impacting AI/AN youth, whether federal, tribal, or state,
are all failing these children and creating more harm to them,
while not reducing juvenile crime and truancy. This finding was
reinforced at the Advisory Committee’s Juvenile Justice Hearing in
Arizona, and at other hearings and Listening Sessions.

This chapter provides a vision for what an effective AI/AN juvenile
justice system would look like, reviews findings from hearings, and
discusses concrete recommendations. Our hope is that these recom-
mendations lead us to a more effective, tribally driven juvenile
justice system for AI/AN youth.

PREVENTION, TREATMENT, AND HEALING
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“Now, sadly, we know that
the road to involvement

in the juvenile justice
system is often paved with
experiences of victimization
and trauma.”

Kevin Washburn, Assistant
Secretary for Indian Affairs,
U.S. Department of the
Interior. Testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

“When I got out, there was
all this negative around
me and no positive. I
hung out with my friends
because I didn’t have a
home to go to. My mother
was in the hospital and
my father moved. I didn’t
know where my brothers
were. It was pretty hard.
I'wished I was back in the
detention center.

Now I am homeless. 'm
living with my grandma
temporarily. I plan to go

to college in the fall in
New Mexico. I'm not sure
what to major in. I like
cosmetology so if college
doesn’t work out, I will go
to cosmetology school. I still
cut my wrists, but I have
the desire to stop. I want to

make something of my life.”

Temetria Young, 18 years old.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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Three different jurisdictional systems impact Al/AN youth involved
in the juvenile justice system: federal, tribal, and/or state. The
confusing criminal jurisdictional framework, which is designed for
adults, has a significant and oftentimes harmful impact on youth.
Depending upon where a delinquent act takes place, the race of
the victim, the seriousness of the act, and whether PL-280 or a
similar-styled law applies, one or more of the three systems could
have jurisdiction over the juvenile. While this jurisdictional maze
is problematic for adults, it is far more disastrous for youth caught
in the systems and does not allow for notification of their tribes,
which might not realize the extent of their youth’s involvement in
the state or federal juvenile justice systems.

Many tribal communities have no tribal juvenile court system or
juvenile code, and oftentimes lack the supporting service delivery
system necessary to meet the specific needs of their youth who
come in contact with the juvenile justice system. Due to the fact
that tribes do not have a tax base, these systems are largely depen-
dent on federal authorizations and appropriation. Tribes in PL-280
states and Alaska Tribes® generally receive little to no funding for
court services overall, and much less for handling the unique needs
posed by juvenile justice cases specifically.

If a tribe is one of the fortunate few to have successful economic
enterprises acting as tax base surrogates that can be used to
support juvenile justice system infrastructure and staffing, there

is still a significant lack of training in best practices to better

the lives of juveniles. A few tribes that have funding through
successful economic ventures have developed juvenile justice
systems that provide services and support to the youth that enter
their systems, with strong focus on prevention and rehabilitation
in their communities. However, the Advisory Committee also saw,
in these examples, a heavy reliance on detention, even in cases of
status offenses such as curfew violations. These detention centers
were also much more akin to adult correctional facilities than to

a place where these children would feel safe and have their needs
addressed. While the Advisory Committee understands that this is a
very common practice in state and federal jurisdictions, we believe
that a tribe’s continued common use of detention for children
having such extreme rates of exposure to violence is another inflic-
tion of violence on these children. As such, there must be strong
support for community-based, culturally specific alternatives to
detention for AI/AN children.



Over and over again the Advisory Committee heard testimony to the
effect that: “We have the answers.” “The answers lie within our people,
within the communities.” “We as Indian people hold the healing ability
to heal our communities though our cultural ways.”*° Tribal culture
and tribal and family connections play an important role in responding
to the effects of exposure to violence through the development of
resiliency. The current system does not support that local participation
and develop the capacity of the local community. It does not support
local practices that work, but rather supports evidence-based practices
that worked in Europe or some non-Indian community, not in Indian
country, Alaska Native villages, or urban Indian communities.!!

The Advisory Committee supports substantial reform of the juvenile
justice systems impacting AI/AN youth. A reformed juvenile justice
system should be tribally operated or strongly influenced by tribes
within the local region. It is a system:

Where tribes, parents, and families know where their children
are and believe they are safe and in good care.

Where youth are appropriately screened, and services are
trauma-informed.

Where tribal-specific or culturally based traditional healing,
understanding, and practices are interwoven with all thera-
peutic services available for children and their families.
Where federal, tribal, and state systems coordinate and coop-
erate ensuring that their AI/AN youths’ needs are being met in a
seamless and accountable method.

Where a variety of diversion and reentry programs involving the
tribal or local community are available.

Where there is less reliance on the use of family methods that
disrupt families, and where detention and removal from home
are utilized as a last resort when there is no other recourse to
protect the child or community.

Where, when detention is necessary to protect public safety,
youth are placed close to home and family with adequate and
effective services.

Where juvenile justice codes reflect an understanding of
children’s exposure to violence and reflect local cultural
values, and status offenses are treated differently from other
juvenile offenses.

Where successes are tracked so that other nontribal justice
systems feel confident in referring Native children to their
system and services.
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“One of the barriers,

both our youth and

their families face, are
professionals. They come
and they have proper
credentials that are
required by the state, but
they lack the cultural
knowledge and ability or
even desire to understand
where our children and
their families are coming
from in their history and
their lives.”

Darla Thiele, Director, Sunka
Wakan Ah Ku Program.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013

“We must expand our
notion of healing and
therapeutic interventions
to go beyond those from the
Western world and once
again look to traditional
ceremonies, practices,
beliefs and rituals that
served us throughout

time immemorial. . .. So

I caution against the sole
use of Evidence Based
Practices (EBP) alone, as
the only direction, but a
holistic and comprehensive
approach must be taken
that integrates the best of
both worlds.”

Deborah Painte. Testimony
before the Advisory
Committee, Bismarck, ND,
December 9, 2013
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ADVISORY COMMITTEE VISION FOR JUVENILE
JUSTICE REFORM

The Advisory Committee envisions a reformed juvenile justice system,
based on the fundamental philosophy that children are sacred; a system
with the resources to implement and support this philosophy. The Advisory
Committee believes that each tribal community will use modern evidence-
based and practice-based responses in concert with its cultural teachings
and traditions to find the methods that are effective in preventing chil-
dren'’s exposure to violence and treating those who have been exposed.

The Advisory Committee supports a system in which American Indian
and Alaska Native children have equal protection under the law and have
equal access to the services that are critical for their personal well-being.
Developing local capacity through training, education, and funding is
essential. Tribal cultural and family connections, coupled with culturally
adapted screening and treatment interventions will ultimately save our
children from the effects of exposure to violence through the develop-
ment of their resiliency. Our vision includes developing and delivering
a supportive juvenile justice system that is meaningful, helpful, and
nurturing and that supports wellness of American Indian and Alaska
Native children.

Findings and Recommendations

4.1 Congress should authorize additional and adequate funding for

tribal juvenile justice programs, a grossly underfunded area,

in the form of block grants and self-governance compacts that
would support the restructuring and maintenance of tribal juve-
nile justice systems.

4.1.A Congress should create an adequate tribal set-aside
that allows access to all expanded federal funding that
supports juvenile justice at an amount equal to the need
in tribal communities. As an initial step towards the much
larger commitment needed, Congress should immedi-
ately establish a minimum 10 percent tribal set-aside, as
per the Violence Against Women Act (VAWA) tribal set-
aside, from funding for all Office of Juvenile Justice and
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Delinquency Prevention (0JJDP) funding making clear
that the tribal set-aside is the minimum tribal funding
and not in any way a cap on tribal funding. President
Obama's annual budget request to Congress has included
a 7 percent tribal set-aside for the last few years. This

is a very positive step and Congress should authorize
this request immediately. However, the tribal set-aside
should be increased to 10 percent in subsequent appro-
priations bills. Until Congress acts, the Department of
Justice should establish this minimum 10 percent tribal
set-aside administratively.

The funding tribes receive for juvenile justice programming must
be adequate and stable. Currently, tribes need to rely on inad-
equate base funding from the Bureau of Indian Affairs. Tribes are
thus forced to compete for grant funds to support the most basic
components of a juvenile justice system. It is unacceptable for
federal agencies to provide grant funding for a tribal program, only
to limit the funding to three years; thus requiring tribes to recom-
pete or lose funding at the end of the grant period. It is unethical
to withdraw critical services being provided to tribal children who
trust that those services will help them with the trauma they have
already faced. Tribes use scarce and limited resources to develop a
program and establish relationships to create trust in the program.
Then, when the program is most productive, it loses funding and
comes to an end. Long-term stability of good programs is vital

to significantly address exposure to violence and trauma that
impact youth.

Flexibility in funding is important to allow local communities to
utilize the funding in creative, impactful ways that focus on an
individual community’s needs. Funding is the key to tribal empow-
erment. The Overview Section, Chapter 1 of this report, provides

a greater explanation of the need for block grants and/or self-
governance compacts.

The White House Native American Affairs Office (see
Recommendation 1.2) should coordinate implementation of
this recommendation along with the other recommendations in
this chapter.

PREVENTION, TREATMENT, AND HEALING
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4.1.B Federal funding for state juvenile justice programs
should require that states engage in and support
meaningful and consensual consultation with tribes on
the design, content, and operation of juvenile justice
programs to ensure that programming is imbued with
cultural integrity to meet the needs of tribal youth.

Programming offered in state juvenile justice systems is not
meeting the needs of AI/AN youth and in some cases is harming
these youth. Even those states with significant AI/AN populations
fail to meaningfully consult with tribes about their juvenile justice
systems to ensure that their programming is thoughtful and cultur-
ally based. One way to ensure that states with significant AI/AN
populations involve tribes in important decisions regarding Al/AN
children is to tie federal funding to meaningful consultation with
tribes. Encouraging states and tribes to collaborate and cooperate
on juvenile justice is imperative, as even cooperation on such issues
as cross-deputization of law enforcement indirectly affects youth.
And states must share information about Al/AN youth involved

in their juvenile systems if tribes are to be meaningfully involved
in their youths’ healing and development. For instance, the state

of Washington maintains a database of screenings of all juveniles
who enter that juvenile justice system, which is readily identifiable
by name and birth date. Washington State tribes should be able to
access these screens of their tribal member children to better coor-
dinate services that the tribes could provide.

In general, providing tribes with adequate funding for programs and
services will also make tribal programs more attractive alternatives

to state-run programs. This would ultimately encourage local courts
to utilize tribal programs. Developing the tribes’ ability to offer states
options of culturally appropriate services through their tribal juvenile
justice system could counter the impact of Al/AN youth caught in the
state juvenile justice system. Some tribes have good relationships with
their local county juvenile court systems and juveniles in the state
system are referred to the tribal court systems. Encouragement of
these collaborative ventures through funding is critically important.

4.1.C Congress should direct the Department of Justice (DOJ)
and the Department of the Interior (DOI) to determine
which agency should provide funding for both the
construction and operation of jails and juvenile detention



facilities in AI/AN communities, require consultation
with tribes concerning the selection process, ensure the
trust responsibilities for these facilities and services are
assured, and appropriate the necessary funds.

Currently the DOJ and DOI have divided responsibilities to construct,
operate, staff, and maintain jails and juvenile detention centers. This
has resulted in dozens of facilities being constructed that are vacant
or seriously underutilized because operating funds have not been
provided. The tribes where these facilities have been constructed
have significant need for both detention facilities and alternative
programs to support children and youth who are in the juvenile
justice system, many of whom have also been exposed to violence.
These youth often need substance abuse treatment, mental health
treatment, education, and other services to address their exposure to
violence. These facilities must be staffed and funded for operations
after construction. The split responsibility that exists now is not
workable and is not in the best interest of tribes. In the future, tribes
should be consulted before facilities are constructed.

4.2 Federal, state, and private funding and technical assistance
should be provided to tribes to develop or revise trauma-
informed, culturally specific tribal codes to improve tribal
juvenile justice systems.

Developing a tribal juvenile justice system means developing tribal
codes that fit the culture and community. Too often tribes have copied
tribal codes from nontribal or different tribal entities, which do not

fit their own tribal or community values and beliefs. It is particularly
important that tribes receive adequate funding for juvenile justice so
they can develop juvenile justice systems that are not a reproduction
of the failed Western systems, but a structure that respects their youth
and their tribal values, as well as a system that is trauma-informed.
Technical assistance should be provided to develop culturally appro-
priate, trauma-informed, juvenile justice codes and systems.

4.3 Federal, tribal, and state justice systems should provide publicly
funded legal representation to Al/AN children in the juvenile
justice systems to protect their rights and minimize the harm
that the juvenile justice system may cause them. The use of
technology such as videoconferencing could make such repre-
sentation available even in remote areas.
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“How do we continue
programs for more than

5 years? When Columbus
landed in 1492, he screwed
us up for over 500 years.
And it ain’t going to take
overnight.”

Tracy Ching King. Testimony
before the Task Force on
American Indian/Alaska
Native Children Exposed to
Violence, Phoenix, AZ,
February 11, 2014
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“We often have juveniles
appearing before tribal
courts without the
assistance of counsel.

And we need to work

on strengthening those
positions. We know that
often youth and their
parents don’t have or

aren’t exactly at the level of
education to understand the
nature of the proceedings.”

Sherrie Harris, Public Defender
San Carlos Apache Tribe.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014

“NJDC has seen firsthand
the positive outcomes that
result from effective legal
representation for juveniles.
We have has also seen the
lasting adverse effects
that follow when children
charged with crimes are
provided with inadequate
or no representation. We
strongly believe that all
youth involved in the
juvenile justice system
should have ready and
timely access to capable
well-trained legal counsel;
with individualized
representation that

is developmentally
appropriate, free from bias,
and strength-based.”

Nadia Seeratan, Senior Staff
Attorney and Policy Advocate,
National Juvenile Defender
Center. Testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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The status of AI/AN youth is unique; they may be prosecuted in
three distinct justice systems: federal, tribal, or state. Each has its
own rules and procedures, which are foreign and confusing to any
juveniles and their families. An AI/AN youth in juvenile court is
very likely also a victim of trauma. This makes it even more impor-
tant that this youth is listened to, respected, and represented by
competent counsel in order to foster understanding of the process
and achieve the best disposition possible. In the state and federal
juvenile justice systems, the youth is entitled to some form of
representation; either a guardian ad litem if they are under a certain
age, or their own attorney to represent their interests. This right,
however, does not universally exist in tribal juvenile justice systems
as the Indian Civil Rights Act does not require publically funded
appointed counsel for juveniles. To allow a child to be formally
processed in a juvenile justice system without an advocate by their
side is unconscionable. The youth’s counsel is in the best posi-

tion to ensure that the youth is not re-traumatized by the system,
adequately advise the youth, intervene with his or her family and
tribe to protect the youth’s rights, help the youth recognize the
need for accountability for his or her actions, promote assessment,
and be an advocate for fairness and rehabilitation.

The impact of immaturity is a factor in every juvenile case.
However, in those cases involving AI/AN youth, the effects of
exposure to violence and trauma are more likely to also be present.
Parents frequently are no more likely to understand the system,
rights, and process, than the youth. It is highly likely that the
parents are in the cycle of intergenerational violence and trauma
exposure and are limited in their understanding about how this
impacts their child. Juvenile defenders play a vital role in ensuring
that all youth that enter the juvenile system are treated fairly and
protected from further harm within the system. Given the over-
representation of AI/AN youth in state and federal justice systems
and in secure confinement, it is critical that culturally competent,
well-trained defense counsel be afforded to the youth at public
expense in all federal, tribal, and state juvenile proceedings. The
juvenile defender acts as the child’s voice in the proceeding, repre-
senting the expressed interests of the youth. Defenders do not
simply bend to any and every whim of the child. Instead, they elicit
a child’s perspective, counsel the child on the practical and legal
consequences of any decision, and help the child arrive at informed
choices and decisions, understanding the myriad direct and collat-
eral consequences they may face.?
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4.4 Federal, tribal, and state justice systems should only use deten- “As a commissioner on
tion of AI/AN youth when the youth is a danger to themselves or the Indian Law and Order
the community. It should be close to the child's community and Commission,  asked for the

. . . oL, better part of two years,
provide trauma-informed, culturally appropriate, and individu- where are our children?”
ally tailored services, including reentry services. Alternatives to Judge Theresa Pouley, Chief
detention such as “safe houses” should be significantly devel- Judge, Tulalip Tribal Court and

. . Member, Indian Law and Order
Oped in Al/AN urban and rural communities. Commission. Testimony before

the Task Force on American

The use of juvenile detention is not effective as a deterrent to delin- Indian/Alaska Native Children
Exposed to Violence, Phoenix,

quent behavior, risky behavior, or truancy, and should only be used AZ, February 11, 2014
when there is clear evidence that the youth is a danger to them-
selves or the community. Federal, tribal, or state detention of Al/
AN youth should be close to the juvenile’s community and provide
trauma-informed, culturally appropriate, and individually tailored
services to each child. Detention should only be used as a last resort
and culturally appropriate alternatives to incarceration such as
“safe houses” should be significantly developed within AI/AN urban
and rural communities.

Although most AI/AN youth in the juvenile justice system are
charged with low-level offenses and normally would not be subject
to detention, the lack of alternatives and diversion programs force
the system to use detention as shelter. This is a poor response as
younger inmates have higher rates of victimization by youth and
staff. 13 Female inmates are sexually victimized at higher rates.™
Youth with higher rates of exposure to violence who are put into
detention have greater fear of future victimization and higher rates
of conflict with other detainees and staff.!>

Adequate funding would help keep children out of detention. Tribes
need resources to develop appropriate juvenile codes and diver-
sionary programs. This can include development of or revisions to
Juvenile Codes as well as the creation of prevention and diversion
programs to ensure children are not placed in detention, unless all
other options have been exhausted by tribes.! Only a few tribes
have the financial ability to develop services and alternatives to
detention on their own. Most rely on the federal government to
meet its trust obligation to tribes by providing the funding needed.

Youth returning from a detention or treatment facility must
have appropriate reentry services. Too frequently there is no
support available for youth returning to their homes or to their

PREVENTION, TREATMENT, AND HEALING
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“I think there needs to

be a safe house on every
reservation, a place that is
not a detention facility, a
place that is not a lockdown
facility, a place that is
home and they can feel
what it’s like to have a
home.”

Jessie Deardorff, Manager,
Lummi Safe House. Testimony
before the Task Force on
American Indian/Alaska
Native Children Exposed to
Violence, Phoenix, AZ,
February 11, 2014
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communities due in part to the limited infrastructure and the judi-
cial limitation of tribes and funding.

Some of these alternatives were described in testimony at public
hearings of the Advisory Committee. In particular, the Advisory
Committee heard about “safe houses/homes” (transitional living
with intensive services) in tribal communities, such as the Lummi
Safe House in the Lummi Nation. This facility provides a safe place
for Lummi youth in a home environment. They may take in youth
who have run away from home, those returning home after treat-
ment or transitioning from foster care, along with other children in
need of safe housing.!’

Another example is the Ain Dah Yung Center in Saint Paul,
Minnesota, which provides emergency shelter to homeless Al/
AN youth and could be considered a “safe house.” Homeless youth
are vulnerable to further trauma, and are highly likely to become
involved in the juvenile justice system. These “safe houses” should
provide screening and individual services needed by youth as

well as culturally specific teachings, life skills, education support,
employment, and transitional services. Funding restrictions limit
the amount of time homeless youth may stay at the Ain Dah Yung
to twenty-one days. Such short time frames should be eliminated
or adjusted to allow for individualized response, recognizing that
youth in need of a “safe house” are also suffering from multiple
traumatic events. These youth may need long-term support

to help them find a more permanent home and more stable
family connections.

While most AI/AN youth are placed in detention for committing
low-level offenses, there is a group of Native youth prosecuted in
the federal system that may spend more time in secure confine-
ment than youth prosecuted in state systems, sometimes by several
years. Placement far from a youth’s home is more likely with either
the state or federal system. Federal sentences are usually longer
than state sentences for identical crimes.'® The Bureau of Prisons
(BOP) contracts with state and local facilities in nine states. Many
youth are placed wherever there is bed space, which means that
the youth are placed in facilities far from their families and loved
ones. Tribes and states also place juveniles far from home, gener-
ally because there are no options available nearer to home or the
options available do not provide the services needed by the youth.
AI/AN youth should be detained close to home to enable family to
be involved with the youth.



The BOP, a federal agency, should enter into intergovernmental
agreements or contracts with Indian tribal juvenile detention
centers for federally detained Al/AN juveniles to permit them to
be housed in tribally eligible facilities within or near their own
community. The BOP should review 18 U.S.C., Section 40062 to
determine if Indian tribes are eligible to enter into an agreement
with the DOJ along with states and territories; and if not, the
Congress should amend this section to include Indian tribes.

The DOJ should explore with the Center for Medicare and Medicaid
Services (CMS), Department of Health and Human Services (HHS),
what services Medicaid can provide AI/AN children in need of treat-
ment, and determine together with the tribes, how tribes can bill
for Medicaid services for AI/AN children in tribal juvenile facilities
that offer direct and alternative treatment services.

All juvenile justice systems should recognize the special needs of
juvenile girls and LGBTQ/2S youth and individually tailor services
for all AI/AN juveniles. For example, AI/AN girls in detention

have experienced alcohol and drug usage; educational challenges,
including high dropout rates; teen pregnancy; high intentional and
unintentional injury rates, including suicide attempts and comple-
tions; and high rates of sexually transmitted diseases.?!

4.5 Federal, tribal, and state justice systems and service providers
should make culturally appropriate trauma-informed screening,
assessment, and care the standard in juvenile justice systems.
Indian Health Service (IHS) and tribal and urban Indian behav-
ioral health service providers must receive periodic training in
culturally adapted trauma-informed interventions and cultural
competency to provide appropriate services to Al/AN children
and their families.

Children and adolescents exposed to violent or traumatic events
involving serious threat of injury or death to oneself or others
often results in emotional, behavioral, or psychological harm.??
The pervasiveness of exposure to violence is the precursor to

poor mental health outcomes demonstrated in the high rates of
substance abuse, PTSD, and depression among AI/AN children and
families.?® One report found that the prevalence for exposure to
any traumatic event ranged from 63.4 to 69.8 percent for fifteen to
tiftty-seven year olds for tribal participants in the study.* Likewise,
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“Finally, there’s a strong
need for funding for
on-reservation shelters
and group homes. ..
more in a family setting.
Those would be places for
victims and their families
to live free from fear and
receive the necessary
treatment and life-skills
types of programming
and educational services
that are desperately
needed to help in and
reuniting victims and their
families. The facilities
would include culturally
sensitive curriculums
that address everything
from day treatment for
substances abuse, to
supervised visitation
centers, to parental

skills programming,

to nutritional needs
programming and
developmental education.
These are the types of
programs that we take for
granted in off-reservation
communities and
everybody in this room
longs for the day when
we can take those types of
programs for granted on
reservation communities.

Joe Vetsch, Criminal
Prosecutor for the Spirit Lake
Nation. Testimony before

the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Bismarck,
ND, December 9, 2013
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“What I have found is

that in the tribal juvenile
detention centers, the
American Indian girls

are at great risk for not
receiving the needed
services for what they
come in with. A lot of them
come in with prior suicide
attempts. ... We really
need a transformation of
the system. The juvenile
detention centers should
be a place where healing
can begin. They should

be able to have the youth
screening for suicidality,
for their strengths, for their
skills, for trauma, what
have they been through; for
education, for health.”

Ethleen Ironcloud-TwoDogs,
Technical Assistance
Specialist, Tribal Defending
Childhood Initiative, Education
Development Center, Inc.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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a community-based study revealed that 57 percent of AI/AN youth
and young adults between the ages of fifteen and twenty-four

had experienced a minimum of one traumatic event in their short
lifetime.?

Behavioral health services for AI/AN youth may be handled by
different agencies with different priorities. Youth in the juvenile
justice system are typically not a priority to those community-based
agencies. Reports indicate that 60 percent of Native people rely on
IHS for their health care including behavioral health.? There are
only two psychiatrists and four psychologists for every one hundred
thousand tribal members who are in need of these services; and

less than 5 percent of the 1.5 million of IHS-eligible tribal members
receive mental health and substance abuse services.?” IHS continues
to operate at 52 percent of need and mental health and substance
abuse services are funded at an appalling 7 percent of need.?® The
U.S. Commission on Civil Rights divulged that IHS spends $1,941.00
per patient for all health care services; compared to the federal
prison system, which spends $3,803.00 per federal prisoner.?

This documented disparity in the limited availability of behavioral
health services offered by IHS underscores the need for maintaining
an adequate workforce for treating Al/AN children exposed to
violence, and ensuring they are appropriately trained in trauma-
informed interventions that are culturally relevant. IHS and other
agencies providing these services must work together with a youth
focus and consistently build and retrain an adequate workforce.
Ensuring that culturally appropriate trauma-informed screening
and care becomes the standard in all juvenile justice systems that
impact Al/AN youth is critical to developing systems that treat chil-
dren as sacred and promote wellness and resilience.

4.6 Congress should amend the Indian Child Welfare Act (ICWA)
to provide that when a state court initiates any delinquency
proceeding involving an Indian child for acts that took place
on the reservation, all of the notice, intervention, and transfer
provisions of ICWA will apply. For all other Indian children
involved in state delinquency proceedings, ICWA should be
amended to require notice to the tribe and a right to intervene.
As a first step, the Department of Justice (DOJ) should establish
a demonstration pilot project that would provide funding for
three states to provide ICWA-type notification to tribes within



their state whenever the state court initiates a delinquency
proceeding against a child from that tribe which includes a plan
to evaluate the results with an eye toward scaling it up for all Al/
AN communities.

States have jurisdiction over AI/AN children when a violation
occurs outside of Indian country or within Indian country in PL-280
states or states that have a settlement act or other similar federal
legislation. Since 64 percent® to 78 percent®! of the AI/AN popula-
tion resides off reservation or not on tribal land, the vast majority
of AI/AN children who come to the attention of authorities are
involved in the states’ juvenile justice systems. An overarching
concern voiced at hearings conducted by the Advisory Committee
was that states are not required to notify the tribe or involve the
tribe in a juvenile delinquency proceeding. That concern is exacer-
bated because states generally do not provide the cultural support
necessary for Native youth’s rehabilitation and reentry into the
tribal community.>2

Unlike the child welfare system where the state is required to notify
the tribe under ICWA, there is no requirement that the child’s tribe
be contacted if the child is charged with a juvenile offense. The
unique issues of AI/AN youth are often overlooked in the state’s
juvenile justice system and their outcomes are difficult to track.** In
most states, AI/AN youth are more frequently referred to juvenile
court, receive disproportionately harsher sentences, and are more
likely to be removed from their homes. A 2006 Alaska study using
Anchorage and Fairbanks data from 1999 to 2001, found Alaska
Native youth are referred to juvenile court 3.28 times more than
Caucasian youth. In Fairbanks the referral rate was 4.85 times more
likely. Alaska Native youth are held in secure detention at a rate of
about one and a half times the rate of Caucasian youth in Anchorage
and at more than twice the rate in Fairbanks.?* In four states (South
Dakota, Alaska, North Dakota, and Montana), Native youth account
for between 29 percent and 42 percent of youth in secure confine-
ment—far above their percentage of the total population.®

The disparities that currently exist in the juvenile justice system
are similar to the inequities that gave rise to and supported the
passage of ICWA of 1978. State systems do not even record the tribal
member status of youth or the Indian country location associated
with the offense. Tribes find it impossible to hold the state account-
able for how their youth are treated. Providing tribes with notice
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“And we also have to begin
to focus on the reentry and
detention alternatives.
What we often see is some
minors are given harsher
penalties than adults
charged with the same
offenses. And we begin to
desensitize them to what

it is to be in detention
facilities. And it’s like we’re
creating a better criminal.
As they go through the
system, the punishment of
jail doesn’t mean as much
to them, because they’ve
spent so much time in jail
already.”

Sherrie Harris, Public Defender
San Carlos Apache Tribe.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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in all state delinquency proceedings and with the right to inter-
vene and/or transfer in all other state delinquency proceedings
involving AI/AN youth when the offense occurs on the reservation
would allow tribes to stay connected to their youth and to ensure
the state system is accountable for treatment of tribal youth.

Not every tribe will have the ability or resources to intervene or
transfer a case to tribal court, but every tribe should have the
option to decide on the status of their tribal youth, particularly
when the offense occurs on the reservation. Intervention can
provide a unique tribal perspective to the court proceedings and
additional assurance that the youth are important as tribal citizens.
Tribes may often have tribal-specific resources that the state lacks.
An inadequate response will ensure that current disparities will
continue and that the juvenile system will continue to be a pipeline
for tribal youth to the adult criminal justice system.

Resiliency is based on connectedness to culture, family, and
community. An AI/AN child’s resiliency cannot be fully developed
in a state’s juvenile justice system without the involvement of the
child’s tribe. According to the literature, enculturation, spirituality,
and social connections are protective factors that continue to play
important roles in fostering resilience among Al/AN children and
families.>® The tribe’s involvement can increase the likelihood that
these factors will be central to the development of youth, enhance
their sense of responsibility and understanding, and show them
that they matter to their tribe and their community.

This change in the law will also undoubtedly lead to greater cooper-
ation between states and tribes when AI/AN children are involved.
Such a change will no doubt benefit AI/AN children.

States can do much to encourage cooperation and meaningful
collaboration with tribes on AI/AN juvenile justice proceedings
within their state boundaries. Some counties and tribes share
programs and services. New Mexico has an effective practice of
requiring that AI/AN children be identified when the child is
involved in the juvenile justice system.?” Once a child is identified,
the tribe must be notified and consulted for purposes of disposition.
Tribal customs and practices are also taken into consideration.



4.7 Congress should amend the Federal Education Rights and
Privacy Act (FERPA) to allow tribes to access their members’
school attendance, performance, and disciplinary records.

Almost 92 percent of tribal children attend public schools. FERPA3®
generally allows federal, state, and local education agencies to
access student records and other personally identifiable informa-
tion kept by state public schools without the advance consent of the
parents. Tribes are excluded from this law. These records include
information about a student’s attendance, grades, and discipline;
information critical to a tribal education department seeking to
provide services to tribal member students. Early intervention is
important and school absences, performance, or disciplinary prob-
lems can be a red flag indicating family or individual problems. The
tribe, if notified, would have the option to intervene to help the
family or youth. Through the Elementary and Secondary Education
Act of 1965% and its 1994 reauthorization, Congress authorized U.S.
Department of Education funding of Tribal Education Departments
to provide educational support services to their student tribal
members. It is this type of support that allows tribal education
departments to direct services toward students at risk for truancy
proceedings, which often can result in detention. Unfortunately,
Congress has not amended FERPA*? to include these federally
supported tribal education departments along with analogous agen-
cies of state, local, and federal governments that are able to access
student information.

FERPA (20 U.S.C. 1232(g)(b); 34 C.F.R. 99.31(a).) should be amended
to explicitly authorize tribal education departments to readily
access information regarding their member children who are
absent from school or have performance or disciplinary records.
Tribes should be treated in the same manner as FERPA treats states.

Tribes that have programs for early intervention and assistance,
such as the Coeur d’Alene Tribe of Idaho or the Salt River Pima
Maricopa Indian Community, testified to the Advisory Committee
about their problems securing the information they need because of
FERPA restrictions.*! Some schools will cooperate with information
requests and others refuse to provide information due to confiden-
tiality. It must be clarified that tribes have a right to this important
information about their young tribal members.
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“At the federal, state, and
tribal level, we all must
work to better serve the
children in Indian country.
It starts with embracing
the spirit of cooperation
and working together

to find solutions. . . . But
without proper support
from every level of
government, no amount of
partnership and creative
thinking can deliver the
level of services that our
children need and deserve.”

Ned Norris Jr., Chairman,
Tohono 0’odham Nation.
Testimony before the Task
Force on American Indian/
Alaska Native Children
Exposed to Violence, Phoenix,
AZ, February 11, 2014
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Empowering Alaska
Tribes, Removing
Barriers, and Providing
Resources
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“The state of Alaska needs
a major shift in its policies
and approaches to working
with Alaska Native tribes
and people. We are not an
enemy of the state. This is
our home and we love it.
But we need to be respected
and honored as equals.”

Evon Peter, Executive Director,
Indigenous Leadership
Institute. Testimony before

the Task Force on American
Indian/Alaska Native

Children Exposed to Violence,
Anchorage, AK, June 12, 2014
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roblems with children exposed to violence in American

Indian and Alaska Native (AI/AN) communities are severe

across the United States—but they are systemically worse
in Alaska. Issues related to Alaska Native children exposed to
violence are different for a variety of reasons including regional
vastness and geographical isolation, extreme weather, exorbitant
cost of transportation, lack of economic opportunity and access to
resources, a lack of respect for Alaska tribal sovereignty, and a lack
of understanding and respect for Alaska Native history and culture.
All of these have contributed to high levels of recurring violence.
Alaska tribes are best positioned to effectively address these prob-
lems so long as the current barriers are removed, and Alaska tribes
are empowered to protect Alaska Native children through imple-
mentation of the recommendations in this chapter.

Congress has repeatedly exempted Alaska from significant tribal
legislation, including recent legislation aimed at reducing violent
crime in Indian country—and thereby reducing AI/AN children’s
exposure to that violence. Most recently, Congress exempted
Alaska from both the Tribal Law and Order Act of 2010 (TLOA)?

and the Violence Against Women Act 2013 reauthorization (VAWA
2013),2 which restored tribal criminal jurisdiction over all persons
charged with domestic violence. The problems in Alaska are so
severe and the number of Alaska Native communities affected so
large, that continuing to exempt the state of Alaska from national
policy change and thereby unjustifiably stigmatizing or ostracizing
Alaska tribes? is simply wrong. Given that violent crime—and Al/AN
children exposed to that violence—is a more severe public safety
problem in Alaska Native communities than in most other tribal
communities in the United States, these provisions add insult to
injury. In the view of the Advisory Committee, it is unconscionable
and must stop.

The Advisory Committee held a series of Alaska hearings, Listening
Sessions, and meetings in June 2014 to examine the scope and
impact of violence facing Alaska Native children exposed to
violence in their homes, schools, and communities. The Advisory
Committee held a hearing in Anchorage and Listening Sessions in
Bethel, Napaskiak, and Emmonak.

Remoteness and Accessibility Issues. Unless you have lived in Alaska
or visited for an extended time, it is difficult to appreciate the vast-
ness of Alaska and the extreme remoteness and accessibility issues.
Cumulatively, the challenges posed by these issues contribute to
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difficulties in confronting the heightened levels of violence that
families and Alaska Native children face.

Alaska covers 586,412 square miles, an area greater in size than
Texas, California, and Montana combined.*

The 229 Alaska Tribes® are 40 percent of the U.S. federally
recognized tribes.

Alaska Natives represent one-fifth of the total state population.®
Two-third of Alaska Natives live in rural and often very remote
areas.’

Typical Alaska villages are located off the road system with only
250 to 300 residents® and “more closely resemble villages in
developing countries” than small towns.’

Frequently, villages are accessible only by plane or, during the
winter when rivers are frozen, by snow machine. Harsh weather
conditions further complicate access to necessary resources,
services, and supports. Food, gasoline, and other necessities are
expensive and often in short supply.

Subsistence hunting, fishing, and gathering are a part of
everyday life.

Villages are politically independent from one another, and have
institutions that support that local autonomy—councils and
village corporations.™®

Alaska's True Proportion to the Continental United States

From: Indian Law and Order Commission, A Roadmap for Making Native America Safer:
Report to the President and Congress of the United States (November 2013): 36.

EMPOWERING ALASKA TRIBES
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“The most basic priority for
allowing tribes to address
the impact of violence

on Native youth and in
tribal communities is to
provide tribal governments
with the jurisdiction they
need to ensure the safety
and well-being of tribal
citizens.”

Jacqueline Pata, Executive
Director, National Congress of
American Indians. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014

CHAPTER 5

Violence in Native Alaska. Not surprisingly, these conditions pose
significant challenges to the effective provision of public safety in
Alaska. Alaska Natives are disproportionately affected by violent
crime and Alaska Native children are, of course, disproportionately
exposed to that violence. Alaska’s rates of child maltreatment,
domestic violence, sexual assault, and related homicides are consis-
tently among the highest in the country with the rates for Alaska
Native children significantly higher than the statewide rates.!!
Alaska Native children face multiple traumatic or Adverse Childhood
Experiences (ACEs) that contribute to risky behavior such as substance
abuse, suicide, and school disengagement, all of which makes them
more vulnerable to domestic violence and victimization.!?

Compared to the overall state population, Alaska Native women
are overrepresented in the domestic violence victim popula-
tion by 250 percent. In tribal villages and Native communities,
women have reported rates of domestic violence up to ten times
higher than in the rest of the United States and physical assault
victimization rates up to 12 times higher.!3

Alaska Native women suffer from forcible sexual assault at

the highest rate of any population in the United States. They
comprise 19 percent of the Alaska state females, but 47 percent
of reported rape victims.!* An Alaska Native woman is sexually
assaulted every eighteen hours."

According to the Alaska Native Tribal Health Consortium, one in two
Alaska Native women will experience physical or sexual violence.!®
Alaska’s child sexual assault rate is six times the national
average, and Alaska Native children experience this trauma
disproportionately to the rest of the state.!”

From 2004 to 2007, Alaska Natives were 2.5 times more likely to
die by homicide than white Alaskans, and 2.9 times more likely
to die by homicide than all whites in the United States.®

Alaska Natives’ representation in the Alaska prison and jail popu-
lation is twice their representation in the general population (36
percent vs. 19 percent).! Nearly 20 percent of the Alaska Natives
under supervision by the Alaska State Department of Corrections
are housed out of state, nearly all at Hudson Correctional Facility
in New York State—4,419 road miles from Anchorage.?

In Fairbanks, the city that serves a large rural and tribal village
population, Alaska Native youth who come into contact with

the juvenile justice system are four times more likely than non-
Natives to be referred to juvenile court and three times more
likely to be sentenced to confinement.?!



Justice System Challenges. Findings in bipartisan Bill S. 1474,22 the
Alaska Safe Families and Villages Act of 2014—sponsored by both Alaska
senators—provide a description of law enforcement and judicial
challenges (which exacerbate violence exposure):

S. 1474 finding (9): “less than 1/2 of remote Alaska villages are
served by trained State law enforcement entities and several
Indian tribes utilize peace officers or tribal police without
adequate training or equipment”;

S. 1474 finding (10): “the centralized State judicial system relies on
general jurisdiction Superior Courts in the regional hub commu-
nities, with only a handful of staffed magistrate courts outside of
the hub communities”; and

S. 1474 finding (11): “the lack of effective law enforcement and
accessible judicial services in remote Alaska villages contributes
significantly to increased crime, alcohol abuse, drug abuse,
domestic violence, rates of suicide, poor educational achieve-
ment, and lack of economic development.”

Levels of Exposure to Violence. A 2009 Alaska study confirmed the
high level of Alaska Native children exposed to violence:

Native mothers of three-year-olds are eight times more likely
than non-Natives to report that their children had witnessed
violence or abuse, and

Alaska Native adults are almost twice as likely as non-Natives
to report that as children, they witnessed parents or guardians
physically fighting. Roughly one in three saw their parents
hurting each other in some way, including kicking, hitting, or
shoving.?®

Impact. Children who live in a home where domestic violence is
present, where they witness domestic violence, and/or where
they are the direct victim of violence face many long-term effects
of trauma.? There is ample evidence that Alaska Native children
suffer from this trauma on many levels including:

Alaska Native children constitute only 17.3 percent of the Alaska
state child population; however, Alaska Native children consti-
tute 50.1 percent of substantiated reports of child maltreatment
in the state, 51.1 percent of all children in out-of-home place-
ments, and a staggering 62.3 percent of all children in foster
care. This means that Alaska Native children are represented

in foster care at a rate three times greater than the general
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“In Alaska where services
to Natives are limited or
non-existent, sexual assault
rates are much higher.

The National Indian Law
and Order Commission
visited Alaska communities
where every single woman
reported she’d been raped.
When a 12-year old girl was
raped and murdered in one
village last year, it took
Alaska troopers four days
to respond.”

Troy A. Eid, Chairman, Indian
Law and Order Commission,
The Invisible Crisis Killing Native
American Youth3®

EMPOWERING ALASKA TRIBES
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“The State of Alaska
frequently seeks to ignore
or interpret various
provisions of the Indian
Child Welfare Act in a
manner that seriously
limits tribal jurisdiction
over matters concerning
tribal children. Further,
tribal courts are treated
differently than tribal
courts in the rest of the
country. As a result,
hundreds of AN children
are removed from their
homes and placed in urban
communities in non-Native
care with poor prognosis
for reunification or family
permanency.”

Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014

“Once children are in the
system they are lost, not
only to their parents, but to
their extended families and
communities.”

Andy Teuber, President/

CEO, Kodiak Area Native
Association. Testimony

before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014
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population, and this disproportionality rate has been increasing
in recent years.?

Children in out-of-home placement in Alaska face abuse or
neglect at a rate nearly three times higher than the national
rate. Because Alaska Native children are nearly two-thirds of
the children in Alaska foster care, they are also more likely to be
subject to child maltreatment in foster care.?®

Alaska Native children constituted 39 percent of the children
seen in child advocacy centers throughout Alaska in 2013.%
Alaska Native students—with a 50 percent high school dropout
rate?®—are twice as likely to drop out as their non-Native peers.
Rates for nine of ten leading causes of death are higher for
Alaska Natives than the general U.S. population (cancer,
unintentional injury, suicide, alcohol abuse, chronic obstruc-
tive pulmonary disease, cerebrovascular disease, chronic liver
disease, pneumonia, influenza, and homicide).>

More than 95 percent of all crimes committed in rural Alaska can
be attributed to alcohol.*! The alcohol abuse-related mortality
rate was 38.7 per one hundred thousand for Alaska Natives over
the period 2004 through 2008, 16.1 times higher than the rate for
the U.S. white population over the same period.??

The suicide rate among Alaska Natives is almost four times the
U.S. general population rate, and is at least six times the national
average in some parts of the state.’® Thirteen percent of the
suicides in Alaska are child suicides. Nearly 40 percent of these
child suicides are Alaska Native children.** The alcohol-related
suicide rate in remote Alaska villages is six times the average in
the United States and the alcohol-related mortality rate is 3.5
times that of the general population of the United States.?

The homeless population in Anchorage, both adult and youth,
are disproportionately Alaska Native. Indeed, 40 percent of the
youth served by Covenant House Alaska, the state’s largest youth
shelter, are Alaska Native. This shelter’s capacity has further
been challenged in recent years by an influx of young Alaska
Native sex-trafficking victims.

29

The Advisory Committee heard repeatedly that Alaska tribes are
ready and willing to step up to address violence in their commu-
nities and serve the children exposed to that violence. It is time

for Alaska and the federal government to join in partnership to
remove the current barriers that inhibit their ability to do so and to
empower Alaska tribes to protect Alaska Native children.
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ADVISORY COMMITTEE VISION FOR EMPOWERING ALASKA
TRIBES, REMOVING BARRIERS, AND PROVIDING RESOURCES

The Advisory Committee envisions a future where Alaska Native children
are raised in a supportive community rich in Alaska Native culture; where
the primacy of Alaska tribal governments is recognized and respected; and
where Alaska tribes are empowered with authority and resources to prevent
Alaska Native children from being exposed to violence and have sufficient
tools to respond and heal their children.

Findings and Recommendations

5.1 The federal government should promptly implement all
five recommendations in Chapter 2 (Reforming Justice for
Alaska Natives: The Time is Now) of the Indian Law and Order
Commission’s 2013 Final Report, A Roadmap for Making Native
America Safer, and assess the cost of implementation. This will
remove the barriers that currently inhibit the ability of Alaska
tribes to exercise criminal jurisdiction and utilize criminal
remedies when confronting the highest rates of violent crime in
the country.

Numerous commissions over the last several decades have received
testimony and analyzed the high incidence of family violence

and lack of public safety and access to justice in rural Alaska.
Unquestionably, the exposure of Alaska Native children to violence
is a consequence of the lack of public safety and access to justice.’”
The Alaska Sentencing Commission, the Alaska Natives Commission,
the Alaska Judicial Council, the Alaska Supreme Court’s Advisory
Committee on Fairness and Access, the Alaska Commission on Rural
Governance and Empowerment, and the Alaska Rural Justice and
Law Enforcement Commission have all looked at the issues faced

by small and isolated villages. As Chief Justice Dana Fabe, Alaska
Supreme Court, commented, “Consistent among their recommenda-
tions is . . . the need for greater opportunities for local community
leaders and organizations to engage in justice delivery at the local
level ... for courts to effectively serve the needs of rural resi-

dents, justice cannot be something delivered in a far-off court by

EMPOWERING ALASKA TRIBES
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“Presently the federally
recognized tribal
governments operating
within Alaska Native
villages are not able to
carry out local, culturally
relevant solutions to
effectively address the lack
of law enforcement and
prosecution in villages that
allows perpetrators to slip
through the cracks.”

Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014
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strangers, but something in which local people . .. can be directly
and meaningfully involved.”*® The conclusion reached over and
over is that these issues must be addressed at the local level, with
the state working in partnership with tribes, to build local capacity
to address public safety and access to justice.>

The Indian Law and Order Commission (ILOC) reached the same
conclusions in its 2013 report A Roadmap for Making Native America
Safer and charted a path forward in Chapter 2, “Reforming Justice
for Alaska Natives: The Time Is Now.” The commissioners unani-
mously disagreed with the position of the Alaska Attorney General
that state law enforcement authority is exclusive because tribes do
not have a land base on which to exercise any inherent criminal
jurisdiction. The ILOC report set out five specific recommendations
designed to remove the current barriers in federal law that have
allowed the state of Alaska to continue to marginalize—and often
ignore—the potential of tribally based justice systems.

The Advisory Committee agrees with each of the five Alaska-
specific ILOC recommendations and the commission’s rationale for
each recommendation. Until and unless these barriers are removed,
the state of Alaska will continue to assert that Alaska tribes do not
have any criminal jurisdiction and thereby continue to contend that
Alaska tribes are only empowered to utilize civil courts and civil
remedies when confronting the highest rates of violent crime in the
country. The Advisory Committee recommends that these five ILOC
recommendations be enacted as soon as possible in order to ensure
that Alaska tribes are also empowered to exercise criminal jurisdic-
tion and criminal remedies when confronting such incredibly high
rates of violent crime.

The Advisory Committee also recommends that the Congressional
Budget Office or another appropriate federal entity should assess
the cost to implement the five Alaska-specific recommendations
of the Indian Law and Order Commission. The Advisory Committee
believes that the costs must be assessed in order for these recom-
mendations to be realized.

It is important to note that the U.S. Senate, on August 26, 2014,
reported a bipartisan bill sponsored by both Alaska senators,

S. 1474 to be titled Alaska Safe Families and Villages Act of 2014,

which includes a provision that would, if enacted, address ILOC
Recommendation 2.4 by repealing the Alaska exclusion in Title IX of
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VAWA 2013. If this bill is not enacted in the current 2014 lame duck
session, it should be reintroduced and made a priority.

Unfortunately, the current version of the bill does continue to
limit the potential Alaska tribal court funding to tribes exercising
civil jurisdiction concurrent with the state of Alaska. Until the five
following ILOC recommendations are implemented, the state of
Alaska will likely continue asserting that Alaska Tribes are not
empowered to exercise criminal jurisdiction and utilize criminal
remedies when confronting violent crime and Alaska Native chil-
dren exposed to it.

5.1.A (Indian Law and Order Commission Recommendation
2.1): Congress should overturn the U.S. Supreme Court's
decision in Alaska v. Native Village of Venetie Tribal
Government, by amending the Alaska Native Claims
Settlement Act (ANCSA) to provide that former reservation
lands acquired in fee by Alaska Tribes and other lands
transferred in fee to Alaska Tribes pursuant to ANCSA are
Indian country.

The U.S. Supreme Court’s decision in Alaska v. Native Village of Venetie
Tribal Government is based on an outdated and static understanding
of the Alaska Native Claims Settlement Act (ANCSA). “Although that
statute was first enacted under the influence of Termination Policy,
it has been amended and reinterpreted many times since then,
moving gradually but unmistakably toward a tribal self-determi-
nation model. . .. [The Federal government] confirmed recognition
of Alaska Native villages [in 1993] as federally recognized Indian
nations with a government-to-government relationship with the
United States.” Since then federal agencies have been providing
services to Alaska Native villages that clearly qualify as Indian
country much as they do for tribes on reservation lands. Nothing

in ANCSA expressly barred the treatment of these former reserva-
tion and other tribal fee lands as Indian country. As a consequence,
the Venetie decision has been widely criticized for failing “to honor
longstanding principles of Indian law favoring the preservation

of Tribal rights and powers until Congress clearly expresses its
intent to terminate those rights and powers.” Congress should step
forward and correct the Supreme Court’s misguided interpretation
of ANCSA.#!

EMPOWERING ALASKA TRIBES
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“It nonetheless bears
repeating that the
Commission’s findings

and conclusions represent
the unanimous view of

nine independent citizens,
Republicans and Democrats
alike: It is the Commission’s
considered finding that
Alaska’s approach to
criminal justice issues is
fundamentally on the wrong
track. The status quo in
Alaska tends to marginalize—
and frequently ignores—the
potential of tribally based
justice systems, as well as
intertribal institutions and
organizations to provide more
cost-effective and responsive
alternatives to prevent crime
and keep all Alaskans safer. If
given an opportunity to work,
Tribal approaches can be
reasonably expected to work
better—and at less cost.”

Indian Law and Order
Commission*®

CHAPTER 5

5.1.B (Indian Law and Order Commission Recommendation
2.2): Congress and the President should amend the defi-
nitions of Indian country to clarify (or affirm) that Native
allotments and Native-owned town sites in Alaska are
Indian country.

There is an archipelago of land—individual Indian allotments

and commonly held lands within Alaska Native town sites—that
ANCSA did not affect. These are geographies over which the federal
government retains a trust responsibility, and they should be fully
recognized as Indian country. These parcels are significant—conser-
vative estimates place their total area somewhere between four
and six million acres. If a land base is what is needed to exercise
criminal jurisdiction (and other kinds of land-based jurisdiction),
the change would clarify that at least some Alaska tribes do have

a land base. Furthermore, these lands are a foothold from which
Indian country in Alaska can be expanded.*?

5.1.C (Indian Law and Order Commission Recommendation
2.3): Congress should amend the Alaska Native Claims
Settlement Act to allow a transfer of lands from Regional
Corporations to Tribal governments; to allow transferred
lands to be put into trust and included within the defini-
tion of Indian country in the Federal criminal code; to
allow Alaska Tribes to put tribally owned fee simple
land similarly into trust; and to channel more resources
directly to Alaska Native tribal governments for the provi-
sion of governmental services in those communities.

To assert substantial land-based jurisdiction, Alaska tribes need
more land, with a focus on restoring and consolidating tribal
authority within Native villages and town sites. Transfers of
regional corporation land back to tribes and conversion of this
land to trust status makes that possible. Tribes also should have the
option of converting any land held in fee simple to trust status to
further enlarge the reach of territorial jurisdiction.*

5.1.D (Indian Law and Order Commission Recommendation
2.4): Congress should repeal Section 910 of Title IX of
the Violence Against Women Reauthorization Act of
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2013 (VAWA Amendments), and thereby permit Alaska
Native communities and their courts to address domestic
violence and sexual assault committed by tribal members
and non-Natives, just as in the lower 48.

The special rule applying Title IX of the VAWA Amendments to
only one Native community in Alaska is inimical to providing effec-
tive public safety in Alaska. A simple fix is the removal of the one
section relating to Alaska, which puts Alaska Native communities
on par with Native communities. Allowing tribal courts to issue
protective orders, enforce them, and provide the local, immediate
deterrence effect of these judicial actions may be the single most
effective tool in fighting domestic violence and sexual assault in
Native communities in Alaska.**

5.1.E (Indian Law and Order Commission Recommendation
2.5): Congress should affirm the inherent criminal juris-
diction of Alaska Native tribal governments over their
members within the external boundaries of their villages.

PL-280 does not fit well in Alaska, predicated as it was on the pres-
ence of Indian country as defined by the federal criminal code.
The changes wrought by ANCSA effectively diminished any real
meaning for PL-280 in Alaska, yet it is the law that the state relies
on to hold that Alaska tribes cannot exercise concurrent criminal
law jurisdiction over their own members, frustrating the develop-
ment of local-level criminal justice institutions. Regardless of what
lands tribes own or whether they are considered Indian country,
this recommendation offers an opportunity to use new tools to
respond to the public safety crisis in Alaska Native communities.
These changes authorize tribes to locally and immediately attend
to violence and criminal activity. They make it easier to create
state-tribal memorandums of understanding for law enforcement
deputization and cross-deputization, cooperate in prosecution and
sentencing, and apply criminal justice resources for optimal, mutual
benefit. Such reforms also facilitate the ability of Alaska tribes

and Nations to work together for mutual benefit, such as creating
intertribal courts and institutions. Of course, to make the most of
this federal affirmation, tribes should take action to clarify and, as
necessary, formalize tribal law for governing their recognized terri-
tories, especially law that relates to public safety.*®

EMPOWERING ALASKA TRIBES
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“Let us enter into a new era
of equality and real trust
and responsibility. Please
stop fighting our peoples’
basic human rights to
provide for the survival and
wellbeing of our people.”

Evon Peter, Executive Director,
Indigenous Leadership
Institute. Testimony before

the Task Force on American
Indian/Alaska Native

Children Exposed to Violence,
Anchorage, AK, June 12, 2014
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5.2 The Department of Justice (DOJ) and the Department of the
Interior (DOI) should provide recurring base funding for Alaska
tribes to develop and sustain both civil and criminal tribal court
systems, assist in the provision of law enforcement and related
services, and assist with intergovernmental agreements.

5.2.A As afirst step, the DOJ and the DOI should-within one
year—-conduct a current inventory and a needs/cost assess-
ment of law enforcement, court, and related services for
every Alaska tribe.

5.2.B The DOJ and the DOI should provide the funding necessary
to address the unmet need identified, and ensure that each
Alaska tribe has the annual base funding level necessary to
provide and sustain an adequate level of law enforcement,
tribal court, and related funding and services.

5.2.C Congress should enact legislation along the lines of the
current bipartisan bill sponsored by both Alaska senators
(S. 1474 to be titled Alaska Safe Families and Villages Act
of 2014) that supports the development, enhancement,
and sustainability of Alaska tribal courts including full
faith and credit for Alaska tribal court acts and decrees
and the establishment of specific Alaska tribal court base
funding streams and grants to Alaska tribes carrying out
intergovernmental agreements with the state of Alaska.

5.2.D The federal government should work together with
Alaska tribes and the state of Alaska to improve coordina-
tion and collaboration on a broad range of public safety
measures that cause Alaska Native children to be exposed
to high rates of violence.

The development, enhancement, and sustainment of Alaska tribal
courts, and truly cooperative relationships between the state of
Alaska and Alaska tribes, are absolutely essential in reducing violent
crime and protecting Alaska Native children from violence and
exposure to violence. Village-based tribal courts are the cultur-

ally appropriate provider. Alaska tribal courts must be developed,
enhanced, and sustained in order to effectively address issues
concerning Alaska Native children exposed to violence.



In 2013, the Indian Law and Order Commission made the following
findings and conclusions concerning Alaska tribal courts:

Each of the four judicial districts in the Alaska court system
serves rural Alaska, but the district courts frequently delegate
responsibility to magistrates to serve low population, remote
communities. Magistrates serving rural circuits visit individual
communities regularly, but infrequently. Yet, often they are the
sole face of the state court in Native villages.

By federal law, Alaska tribes may establish tribal courts. As of
2012, seventy-eight tribes in Alaska had done so; seventeen
more tribes were in the process of court development. However,
funding constraints and narrow jurisdiction limit Alaska tribal
courts’ efforts. Not all Alaska tribal courts are full-time or even
operated with paid staff. These courts typically address only
child welfare cases, customary adoptions, public drunkenness,
disorderly conduct, and minor juvenile offenses.?’

The Alaska Safe Families and Villages Act of 2014 sets out the basic need
for recurring base funding for Alaska tribes to develop and sustain
tribal courts. It reiterates many of the findings of the Indian Law
and Order Commiission, including the barriers that the centralized
state judicial system imposes, as well as the lack of effective law
enforcement. In addition, it found:

S. 1474 finding (12): “Indian tribes that operate within remote
Alaska villages should be supported in carrying out local cultur-
ally relevant solutions to effectively provide law enforcement in
villages and access to swift judicial proceedings”; and

S. 1474 finding (13): “increasing capacities of local law enforcement
entities to enforce local tribal laws and to achieve increased tribal
involvement in State law enforcement in remote villages will
promote a stronger link between the State and village residents,
encourage community involvement, and create greater local
accountability with respect to violence and substance abuse.”*

In addition, if enacted, S. 1474, Alaska Safe Families and Villages Act

of 2014, would establish two new Department of Justice (DOJ) grant
programs: one intended to facilitate intergovernmental agreements
with the state,? and one intended to help Alaska tribes carry out
court functions.>

There is a dire need for recurring base funding for all tribal courts
(see recommendation 1.4), but the needs of Alaska tribes are most
acute and the current available funding is wholly inadequate:
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“The single best and most
effective thing Congress
could do to address the
serious social ills in rural
Alaska is to simply confirm
that our tribal governments
and tribal courts have the
authority to regulate and
address social problems at
home.”

Hon. Ralph Anderson,
President/CEO, Bristol Bay
Native Association. Hearing

on S. 1474, S. 1570, S. 1574,

S. 1622, & S. 2160 before the
Senate Commission on Indian
Affairs, 113th Congress, Second
Session
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“We also recognize that
without funding for our
tribal courts, this is going
to be exceedingly difficult
to advance. I am trying

to work to establish some
baseline funding for our
tribal courts in Alaska so
that resources are available
to continuously operate our
courts, and invest in the
training of our tribal court
judges and our staff.”

Senator Lisa Murkowski.
Hearing on S. 1474, S. 1570,
S.1574,S. 1622, and S. 2160
before the Senate Commission
on Indian Affairs, 113th
Congress, Second Session

“We need more funding for
our Tribal Courts.”

Michael Geraghty, Attorney
General, State of Alaska.
Letter to Associate Attorney

General Tony West, June 26,
2014
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Village subsistence economies do not lend themselves to tradi-
tional means of government revenue, such as tax, limiting Alaska
Natives’ ability to self-fund tribal justice systems.

The Bureau of Indian Affairs has historically not provided tribal
justice system funding for Alaska tribes under 638 compacts

and contracts®! (in keeping with the BIA policy of not providing
tribal law enforcement and tribal court funding for PL-280 tribes
or similar legislation).

Consequently, the only current federal funding source for Alaska
justice systems is the DOJ’s Consolidated Tribal Assistance
Solicitation (CTAS).>? However, although they constitute 40
percent of all federally recognized tribes, Alaska tribes have
received an average of less than 9 percent of the limited CTAS
funding available (see CTAS funding chart in Chapter 1). In FY
2014, the only Alaska funding under the CTAS purpose area

that most directly funds tribal courts were two grant awards to
Alaska organizations for a grand total of $1.4 million.>

If enacted and actually funded, S. 1474 would provide only an
additional $4 million per year for Alaska tribes according to the
official Congressional Budget Office estimate.>*

The Advisory Committee recommends that the DOJ and the DOI
should—within one year—conduct a current inventory and a needs/
cost assessment of every Alaska tribe to determine: (1) current
level of law enforcement, tribal court, and related funding and
services (such as village-based alcohol/drug abuse treatment
services and village-based shelters and safe houses) available

for each Alaska tribe; (2) annual base funding level necessary for
each Alaska tribe to provide and sustain the necessary level of law
enforcement, tribal court, and related funding and services; and
(3) unmet need (difference between current level and base funding
level needed). The White House Native American Affairs Office (see
Recommendation 1.2) should coordinate this inventory along with
the other activities under this recommendation.

While an additional $4 million per year under S. 1474 would be a
welcome start, much more is needed. The full unmet need will not
be clear until and unless the inventory and needs/cost assessment
recommended in this report are completed.

Furthermore, the federal government should work together with
Alaska tribes and the state of Alaska to improve coordination and
collaboration on a broad range of public safety measures that cause
Alaska Native children to be exposed to high rates of violence. For



example, the federal government should make grants available
to Alaska tribes to enter into and carry out intergovernmental
agreements with the state of Alaska in order to provide more
local tools and options to solve village public safety problems
and assist with the negotiation and implementation of those
intergovernmental agreements.

5.3 The state of Alaska should prioritize law enforcement responses
and related resources for Alaska tribes, and recognize and
collaborate with Alaska tribal courts.

53A

5.3.B

5.3.C

53.D

The state of Alaska should prioritize the state law enforce-
ment response and resources for Alaska tribes. At a
minimum, there must be at least one law enforcement
official onsite in each village.

The state of Alaska should prioritize the provision of
needed village-based services including village-based
women's shelters (which allow for children to stay with
their mothers), child advocacy centers, and alcohol and
drug treatment services.

The state of Alaska should recognize and collaborate with
Alaska tribal courts including following existing federal
laws designed to protect Alaska Native children and
families such as VAWA protection order authority, which
requires states to recognize and enforce tribal protection
orders that have been issued by tribal courts-including
Alaska Native tribal courts-without first requiring a state
court certification of the tribal protection order.

The state of Alaska should enter into self-governance
intergovernmental agreements with Alaska tribes in
order to provide more local tools and options to combat
village public safety issues and address issues concerning
Alaska Native children exposed to violence.

The Senate Report of S. 1474, the Alaska Safe Families and Villages Act
of 2014, found:

Many Indian tribes and Alaska tribes face significant public
safety challenges and struggle to combat staggering rates of
violent crime with inadequate resources and technology.
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“Tribal courts bring not
only local knowledge,
cultural sensitivity, and
expertise to the table,
but also are a valuable
resource, experience, and
a have a high level of
local trust. They exist in
at least half the villages
of our State and stand
ready, willing, and able to
take part in local justice
delivery.”

Chief Justice Dana Fabe, Alaska
Supreme Court. A Message

to the First Session of the
Twenty-Eighth Alaskan
Legislature, February 13, 2013

“To end the perpetrator-
victim cycle we need a
Jjustice system which
understands our history
and has the authority to
protect tribal members
and deter harmful activity.
That system is the tribal
system.”

Hon. Natasha Singh, Tribal
Court Judge, Stevens Village.
Hearing on S. 1474, S. 1570,

S. 1574, S.1622, and S. 2160
before the Senate Commission
on Indian Affairs, 113th
Congress, Second Session

EMPOWERING ALASKA TRIBES
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“The advantages of
having the tribal court

are numerous. They will
step in earlier to address a
case. They know their own
people. They know who the
safe families are and what
is actually happening in
the families and where to
place children.”

Lisa Jaeger, Tribal Government
Specialist, Tanana Chiefs
Conference. Testimony

before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 12, 2014
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Only a handful of tribes in Alaska have any law

enforcement presence.

Approximately 370 State Troopers have primary responsibility
for law enforcement in rural Alaska, but have a full-time pres-
ence in less than half of the remote Alaska Native villages.
Seventy-five villages lack any law enforcement at all.>®

The 2013 ILOC report included relevant findings and conclusions
concerning the very limited law enforcement available for Alaska
Native Villages including:

Alaska Department of Public Safety (ADPS) officers have primary
responsibility for law enforcement in rural Alaska, but ADPS
provides for only 1.0 to 1.4 field officers per million acres. Since
ADPS’s 370 officers cannot serve on a 24/7 basis, the actual
ratio of officers to territory is much lower. According to ADPS,
troopers’ efforts “are often hampered by delayed notification,
long response distance, and the uncertainties of weather and
transportation.”

Funding is available for just more than one hundred Village
Public Safety Officers (VPSOs), although only eighty-eight posi-
tions serving seventy-four communities were filled in 2011.
Local Alaska Native Corporations hire VPSOs and villages have
input into their selection; but, the officers actually work under
Alaska State Trooper oversight. VPSO presence helps improve
the coverage ratio, but technically its role is restricted to basic
law enforcement and emergency first response. They do not
carry firearms, although most offenders in rural villages do, a
fact tragically emphasized through the death of VPSO Thomas
Madole in March 2013.

One hundred and four more officers serve fifty-two communi-
ties as village or tribal police officers, and both the Bristol Bay
and North Slope Boroughs have borough-wide police depart-
ments. These officers do carry firearms, but the positions exist
only in those communities with the economic resources to
support them.

The Emmonak Women'’s Shelter, which closed for several weeks
in 2012 for lack of resources, is “one of two facilities dedicated
to domestic violence protection in the State. It is also the only
facility located in a Native American community.” It is located
“in a region in which there are few police officers, no tran-
sitional housing for women, and limited options for women
seeking to escape.”>®



Alaska funds only sixteen juvenile probation offices across

all of Alaska; on average, each office’s service area is the size

of Tennessee.

Of the seventy-six substance abuse treatment and/or mental
health treatment centers in the state, most are in southern and
southeastern Alaska, with approximately one-third in Anchorage
alone; for residents of southwestern, central, and northern
Alaska, help is typically provided a very long way from home.>’

As indicated in Recommendation 5.3C (in the preceding text), the
state of Alaska should recognize and collaborate with Alaska tribal
courts. There have been many positive developments in recent
years including Alaska Supreme Court decisions that have been
increasingly supportive of Alaska tribal courts,*® initial efforts by
the state of Alaska to reach out and collaborate with Alaska tribal
courts,> the bipartisan efforts of the Alaska senators in cospon-
soring S. 1474, and increasingly supportive statements by various
Alaska state officials. Much more needs to be done, however.

The state of Alaska’s policy of requiring that tribal protection
orders must be first “registered” or “filed” in state court before
the protection order will be enforced by Alaska law enforcement
authorities provides a very powerful illustration of the chal-
lenges that still remain. As Associate Attorney General Tony West
explained in his July 28, 2014 response letter to Alaska Attorney
General Michael Geraghty’s June 26, 2014 letter:

I wanted to follow up on one specific, but important, point that
you made during our conversation. You explained that, although
Alaska State Troopers do enforce domestic-violence protection
orders issued by Tribal Courts, those orders must first be “regis-
tered” or “filed” in State court. You also stated that, occasionally,
if confronted with an emergency or a person in imminent danger,
the Troopers will enforce a Tribal-court protection order without
the formality of State-court registration or filing. But if the victim
has not already formally filed her Tribal-court protection order in a
State court, the Troopers ordinarily will neither formally recognize
the order nor enforce it by making an arrest. These statements
were consistent with views that you had expressed in a letter dated
December 3, 2013, which is posted on your Web site at: http://
www.law.state.ak.us/press/release/2013/120613-TroyEid.html.

As I mentioned during our meeting, however, that position, as

you have articulated it, is inconsistent with Federal law, which
requires enforcement of a Tribal-court protection orders regardless
of whether those orders previously were registered or filed in State
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“The fastest way to get
law enforcement here is to
shoot a moose.”

Liz Medicine Crow, quoted
by Sari Horwitz. “In remote
villages, little protection for
Alaska Natives,” Washington
Post, August 2, 2014

“It can mean leaving

the community is an
impossibility because

the cost of sporadically
available transportation
in communities where
roads don’t exist can be
prohibitive. Alaska can be
a harsh place and weather
can prevent travel for days
and sometimes weeks.”

Andy Teuber, President/

CEO, Kodiak Area Native
Association. Testimony

before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014
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“If female victims seek to
leave for safety purposes,
doing so requires very

public and often delayed
travel by plane or ferry.”

Richard Peterson, President,
Central Council of Tlingit

and Haida Tribes of Alaska.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

“A lack of effective law
enforcement, behavioral
health specialists, adequate
teachers and supportive
services also creates an
environment that often
leads to danger and
violence for Alaska Native
children.”

Gloria O’Neill, President/CEO,
Cook Inlet Tribal Council.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014
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court. See 18 U.S.C. § 2265(d)(2). Indeed, so long as a protection
order meets the other requirements of Section 2265 of the Federal
Criminal Code, prior registration or filing in the state jurisdiction is
not a prerequisite for state enforcement.

While Alaska statutes provide that protective orders that are filed
with the clerk of the court are state enforceable, Alaska law is silent
about the enforceability of Tribal-court protection orders not filed
or registered in the state. Yet Federal law expressly addresses this
scenario, as noted above.®°

Unfortunately, Alaska Attorney General Michael Geraghty has

not yet responded to Tony West’s July 28, 2014 letter and there

is no indication on the Alaska state websites that this policy has
been changed to comply with federal law. Consequently, Alaska
Native women and children continue to risk increased exposure to
violence on a daily basis as a direct result of this misguided state of
Alaska policy.

5.4 The Administration for Children and Families (ACF) in the

Department of Health and Human Services (HHS) and the

State of Alaska Office of Children’s Services (0CS) should

jointly respond to the extreme disproportionality of Alaska
Native children in foster care by establishing a time-limited,
outcome-focused task force to develop real-time, Native inclusive
strategies to reduce disproportionality.

Alaska Native children constitute 17.3 percent of the state child
population; however, Alaska Native children comprise 62.3 percent
of all children in out-of-home placements.®! Virtually all of these
children have been exposed to violence. Many of them have been
direct victims of that violence. In 2012 Alaska Native children were
50.1 percent of substantiated reports of children physically abused,
sexually abused, and neglected. In 2014 Alaska Native children were
50.5 percent of alleged reports of child maltreatment. Yet they were
56.5 percent of substantiated reports of child maltreatment.

Issues of foster care disproportionality are huge problems for many
tribes. Inadequate numbers of Native foster families to assure
compliance with Indian Child Welfare Act (ICWA) impacts most
state child welfare agencies as well. But this problem takes on added
dimensions and particular significance in Alaska—not only due to
the high rate of removals of Alaska Native children and the fact

that the rate has been increasing at an alarming rate—but also due



to many other factors including the remoteness of Alaska Native
villages, Alaska’s vast size, the exorbitant cost of transportation,

the financial limitations of subsistence economy, the lack of village-
based foster care options, the lack of village-based services and
resources, the lack of tribal courts, and the historic refusal of the
state of Alaska to collaborate with Alaska tribes—or until recently to
recognize that Alaska tribes even exist.

In every state, to assure the safety, permanence, and well-being

of children who are represented in state child welfare systems,

the ACF is responsible for the oversight of state Child and Family
Services Plans through periodic reviews of state child welfare
systems. The Child and Family Services Reviews (CFSRs) are
conducted by the Children’s Bureau, within HHS, to help states
improve safety, permanency, and well-being outcomes for children
and families who receive services through the child welfare system.
The CFSRs monitor states’ conformity with the requirements of
Title IV-B and Title IV-E of the Social Security Act.

After a CFSR is completed, states develop a Program Improvement
Plan (PIP) to address areas in their child welfare services that
need improvement. Significant financial penalties may be
assessed for failure to make the improvements needed to achieve
substantial conformity.

The state of Alaska, Office of Children’s Services has administrative
responsibility for development and implementation of the Child
and Family Services Plan, including all policies and procedures
relating to child protection services in Alaska (2014 Annual Progress
and Services Report, State of Alaska, Office of Children’s Services).

The most recent 2014 Annual Progress and Services Report has
found that the number of Alaska Native children in care has
increased since last year, and the percent of children in ICWA
preference placement has also increased from 23 percent last year to
29 percent this year.

Recent data shows that things are getting worse. The 2012 data
shows that Native children were represented in foster care at 2.4
times their rate in the general population. In 2011, Alaska Native
children made up 51.1 percent of all children in out-of-home place-
ments in the state, a disproportionality rate of 2.9. In April 2014,
Alaska Native children were 1,319 of the 2,106 children in out-of-
home placements. This is 62.3 percent of the foster care population.
The disproportionality rate for Alaska Native kids in Alaska has

EMPOWERING ALASKA TRIBES
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“Clients with substance
use treatment needs

are required to leave
their homes, leave their
communities, leave
their families to receive
treatment outside, with
very different cultural
programming. This out
of context approach to
treatment without family
and community support
has been found to be
greatly unsuccessful.”

Mary David, Executive VP,
Kawerak. Testimony before
the Task Force on American
Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014
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“This culturally
inappropriate intervention
[removal] is extremely
traumatic for children
and families, and should
be the last line of defense,
after all other attempts
have been made to
strengthen the family so
that a child can remain

in his or her own home.
However, this is not yet
the practice in many state
systems, and specifically
the Alaska state system,
for a variety of reasons,
including current federal
funding mechanisms.
Added to this equation

is the legacy of removal
that Native peoples, and
specifically children, have
faced. The historic trauma
that systematic removal
has generated in Native
societies makes each
removal of a Native child
from her home, family and
community a unique form
of violence.”

Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014
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risen in recent years, as the percentage of Alaska Native children in
foster care has increased by more than 10 percent in those years.®?

National data indicates that at key decision points in the process of
responding to reports of child maltreatment, AI/AN cases are much
more likely to have the alleged abuse or neglect substantiated and
to result in the child’s removal from their families and placement in
foster care.®?

Efforts to address disproportionality as well as efforts to respond
to child protection, family preservation and support, kinship care,
foster care recruitment, and retention are outlined in all state
Child and Family Services Plans, yet Alaska appears to be making
little or no progress according to recent annual reports. The situ-
ation warrants an immediate, aggressive approach to address the
growing number of Native children in care as well as the dimin-
ishing number of Alaska Native resource families. Federal and
state governments must be held accountable for compliance with
requirements of the federal Social Security Act, which are designed
to support and protect children and families.

Besides Alaska, a number of states are impacted by high dispro-
portionality rates of Native children in foster care, and most state
child welfare systems do not have an adequate number of Native
resource families to assure compliance with ICWA. Because all
states are mandated to conform to the provisions of Title IV-B and
Title IV-E of the Social Security Act, federal and state child welfare
systems must assure that the needs of Native children in foster care
are met according to federal law.

In addition, other factors that impact how Native children and fami-
lies are affected by disproportionate placement include:

ICWA Compliance. When ICWA was enacted in 1978, it was
intended to address identified abuses, reduce the number of out-
of-home placements of AI/AN children, and provide protections

to Indian families and children in both involuntary and voluntary
proceedings. Although ICWA has resulted in some progress, recent
analyses of national child welfare data indicate that the number of
out-of-home placements of Indian children is still disproportionate
to the percentage of Indian youth in the general population and
that Indian children continue to be regularly placed in non-Indian
homes, an indication of the continuing need for congressional
intervention in this area.®*



Increase In-Community Placements. Nationwide, the ability to
place Native children within their communities is limited when no
foster homes are available. But when Alaska Native children are
removed from their family due to neglect or abuse, the lack of a
sufficient number of licensed foster families within remote Native
villages often results in the child being placed far from home in
non-Native foster homes. The distance and expense of promoting
family visitation often negatively impacts family reunification.

Placement within a child’s own community, if safety can be assured,
is generally the optimal arrangement to maintain cultural and
family connections, sibling connections, and educational connec-
tions. If possible, placement with kin is the ideal placement and the
first placement preference of ICWA.

Kin families can be supported in caring for relative children;
however they either (1) have to be licensed (which is challenging
for many Native families) and can then be paid a foster parent
subsidy; or (2) remain unlicensed and apply for TANF-type
payments,% which are less than foster care payments. This is a
fairly typical process for AI/AN families in most states.

Foster care payments are generally the better choice (generally
using Title IV-E federal funds) because the foster care payments are
higher than TANF child-only grants. However, licensing require-
ments nationwide mandate that families go through background
checks, home safety checks, and other requirements. Unfortunately,
some background issues prevent families from being licensed.

When no relatives are available to take in a child in an unlicensed
(TANF-paid) situation, the child will be sent elsewhere to be placed
in a licensed (most likely, non-Native) home, generally out of the
community. The system for licensing Native families in Native
communities needs to be reexamined with an eye toward placing
more Alaska Native children in their own communities. With the
extreme disproportionality of Alaska Natives in foster care, the lack
of Native resource families, and the failure of the state of Alaska
Office of Children’s Services to meet the federal requirements of
its Child and Family Services Plan to recruit foster families who
match the children in their care, ACF/HHS/CB® should provide
tribal-specific funding resources for Alaska Native communities

to develop culturally appropriate foster home recruitment and
licensing services.
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“Alaska Natives fear to
call for help. They fear
that instead of receiving
genuine assistance, they
might lose their children
to the state welfare
system that too often

does not comply with

the Indian Child Welfare
Act. Federal and state
agencies try to help but
the conditions they place
on assistance can be so
onerous as to make it
practically unworkable if
not unavailable altogether.
In other places people seek
equal protection of the law.
In many Alaska Native
communities there is no
protection of the law.”

Andy Teuber, President/

CEO, Kodiak Area Native
Association. Testimony

before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014
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“Alaska Natives face a
growing crisis of dysfunction
in our clans, villages, and
tribes caused by domestic
violence and child abuse

and neglect and related high
rates of alcoholism, illegal
drug usage, poor health, and
alarming high suicide rate and
asperity, high incarceration
rates. This dysfunction is
facilitated by the federal and
state regulations that have
destroyed our customary and
traditional lifestyles. This
dysfunction is adding modern
day trauma to the historical
trauma our citizens bear from
decades of loss of land, water,
and the natural resources that
have always provided for our
sustenance.”

Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association. Testimony
before the Task Force on
American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK, June 11, 2014

“For example, this past year,
Alaska Native Fishermen living
along the Yukon River were
ordered to do without when
their staple, the king salmon,
did not run as in many years
past due to a perfect storm
of commercial overfishing;
declining fish populations;
and a legal and public policy
baseline in Alaska that treats
Native fishing rights no
differently than tourism.”

Richard Peterson, President,
Central Council of Tlingit and
Haida Tribes of Alaska. Testimony
before the Task Force on American
Indian/Alaska Native Children
Exposed to Violence, Anchorage,
AK, June 11, 2014

CHAPTER 5

5.5 The Department of the Interior (DOI) and the State of Alaska

should empower Alaska tribes to manage their own subsistence
hunting and fishing rights, remove the current barriers, and
provide Alaska tribes with the resources needed to effectively
manage their own subsistence hunting and fishing.

The Advisory Committee heard many witnesses describe how
regulations that limit the ability of Alaska Natives to conduct tradi-
tional subsistence hunting and fishing are directly connected to
violence in Alaska Native villages and the exposure of Alaska Native
children to that violence. Witnesses explained that violence is
essentially nonexistent during the times in which the communities
are engaging in traditional subsistence hunting and fishing activi-
ties, whereas violence spikes during times when Alaska Natives

are unable to provide for their families. The Advisory Committee
heard many witnesses explain that one of the most effective ways
to reduce the high levels of violence in Alaska Native communities
would be to empower Alaska tribes to manage their own subsis-
tence hunting and fishing. The need for tribes to control their own
traditional hunting and fishing regulations is an important issue for
all tribes, but it has particular significance for Alaska tribes because
subsistence hunting, fishing, and gathering are not only a part of
everyday life for Alaska Natives, but for many Alaska Natives it is
literally the subsistence on which their families survive.

Beyond providing basic food, subsistence fishing and hunting has
been essential to Alaska Native families’ way of life for generations.
Like language and cultural traditions, it has been passed down
from one generation to the next and is an important means of rein-
forcing tribal values and traditions and binding families together
in common spirit and activity. Interfering with these traditions
erodes culture, family, a sense of purpose and ability to provide for
one’s own, and a sense of pride. According to a significant number
of Alaska Native village residents who participated in Listening
Sessions with the Advisory Committee, such interference can breed
alienation, frustration, anger, and family violence.
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Dolores Subia BigFoot, PhD (Caddo Nation
of Oklahoma)

Associate Professor, Department of
Pediatrics, University of Oklahoma Health
Sciences Center

Director, Native American Programs,
University of Oklahoma

Dolores Subia BigFoot (enrolled member of
the Caddo Nation of Oklahoma and affili-
ated with the Northern Cheyenne Tribe of Montana) is an Associate
Professor directing the Native American Programs at the Center

on Child Abuse and Neglect at the University of Oklahoma Health
Sciences Center, and a trained child psychologist. For twenty years
she has been the Director of Project Making Medicine, a national
clinical training program for mental health providers in the treat-
ment of child physical and/or sexual abuse and related traumas.
She is also the director of the Indian Country Child Trauma

Center, a resource center for promoting cultural enhancement of
evidence-based practices and practice-based evidence of treatment
approaches for American Indian children and their families exposed
to trauma. Dr. BigFoot has over 30 years of experience and is knowl-
edgeable about the concerns of implementation and adaptation of
evidenced-based practices being introduced into Indian Country.
She is known for her efforts to unify traditional American Indian
and Alaska Native practices and beliefs into the formal teaching and
instruction of indigenous people for the professionals working with
these populations.

Eric Broderick, DDS, MPH

Former Deputy Administrator of the
Substance Abuse and Mental Health
Services Administration

Rear Admiral

Rear Admiral Eric Broderick served for
thirty-eight years in the U.S. Department
of Health and Human Services (HHS) as a
Commissioned Officer in the U.S. Public Health Service. He obtained
his bachelor and doctoral degrees from Indiana University and then
completed a general practice residency at the U.S. Public Health
Service Hospital in Seattle. He accepted a position with the Indian
Health Service (IHS) and worked in clinical settings in the western
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United States. He was awarded a master of public health degree
from the University of Oklahoma and attained diplomat status in
the American Board of Dental Public Health in 1990. He has served
as the Director, Division of Oral Health, and Acting Deputy Director,
Office of Public Health, for the IHS. Between 2002 and 2005 he
served as Senior Advisor for Tribal Health Policy in the Immediate
Office of the Secretary, HHS. He joined the Substance Abuse and
Mental Health Services Administration in 2006, where he served

as Deputy Administrator and Acting Administrator until 2011.

Eddie F. Brown, DSW (Pascua Yaqui & Tohono
O’odham)

Executive Director, American Indian Policy
Institute

Professor of American Indian Studies and
School of Social Work

Arizona State University

Eddie F. Brown is an enrolled member of
the Pascua Yaqui Tribe and is affiliated with the Tohono 0’odham
Nation. His distinguished career as a leader in, and an advocate for,
the American Indian community illustrates the wide range of work
opportunities that can be built on advanced degrees in social work.
Currently, he is a professor at Arizona State University in Tempe,
where he serves as Executive Director of the American Indian Policy
Institute. Brown'’s prior position was Associate Dean and Director
of the Kathryn M. Buder Center for American Indian Studies at
the George Warren Brown School of Social Work at Washington
University in St. Louis. In the world of government, he has served
as Director of the Arizona Department of Economic Security and
Assistant Secretary - Indian Affairs for the Department of the Interior.

Valerie Davidson (Yup'ik)
Indian Health Advocate

Valerie “Nurr’araaluk” Davidson is an
enrolled tribal member of the Orutsararmiut
Native Council. Val has worked for over

15 years as a national policy maker on
matters affecting Indian health. Most
recently Val served as the Senior Director of
Legal and Intergovernmental Affairs for the Alaska Native Tribal
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Health Consortium, representing Alaska Native health needs at
federal and state levels. Val was also the spokesperson and chief
political and legal strategist for the Alaska Native Tribal Health
Consortium’s Dental Health Aide Therapy Program. Val served as
Co-Lead Negotiator for Alaska’s 229 federally recognized tribes

to negotiate the Alaska Tribal Health Compact for eleven years;

was Chair of the Tribal Technical Advisory Group for the Centers
for Medicare and Medicaid Services; served on the Medicare and
Medicaid Policy Committee of the National Indian Health Board,
the Title V Self-Governance Negotiated Rulemaking Committee, the
National Steering Committee for the Reauthorization of the Indian
Health Care Improvement Act, and the Medicaid Commission. Val
currently serves as a Trustee of the First Alaskans Institute, working
to advance Alaska Natives through community engagement, infor-
mation and research, collaboration, and leadership development.
Most importantly and bringing her the greatest joy, Val enjoys
spending time at home with her children.

Senator Byron Dorgan

Chairman of the Board of Advisors, Center for
Native American Youth

Former U.S. Senator

Former Chairman of the Senate Indian Affairs
Committee

Senator Byron Dorgan is a tireless advocate
for Native American issues. While serving

as the Vice Chairman in the 109th Congress
and Chairman in the 110th and 111th Congresses for the Senate
Committee on Indian Affairs, he brought attention to the disparities
existing in Indian Country. He successfully championed efforts to
reauthorize and modernize the Indian Health Care Improvement
Act, authored the Tribal Law and Order Act, reauthorized the
Special Diabetes Program for Indians, and fought for increased
funding for Indian Country programs. Senator Dorgan is a Visiting
Professor at two Universities lecturing on energy, economic policy
and political affairs. He works part time as a Senior Policy Advisor
with the Washington DC Law Firm Arent Fox. He is also a Senior
Fellow with the Bipartisan Policy Center, a Washington DC think
tank focusing primarily on energy issues. He served in the Senate
leadership for sixteen years, first as Assistant Democratic Floor
Leader and then as Chairman of the Democratic Policy Committee.
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He was Chairman of Senate Committees and Subcommittees on the
issues of energy, aviation, appropriations, water policy, and Indian
affairs. He served as a U.S. Congressman and Senator for North
Dakota for thirty years before retiring in 2011.

Anita Fineday, JD, MPA (White Earth Band of
Ojibwe)

Managing Director, Indian Child Welfare
Program, Casey Family Programs

Formerly Chief Judge for the White Earth
Tribal Nation

Anita Fineday is the Managing Director of the
Indian Child Welfare Program for the Casey
Family Programs and has held this position since 2011. She previ-
ously served as the Chief Judge for the White Earth Tribal Nation for
fourteen years. She holds a master’s degree in public administration
from Harvard University’s Kennedy School of Government and a
Juris Doctor from the University of Colorado School of Law. She has
previously served as an associate judge for the Leech Lake Band

of Ojibwe and the Grand Portage Band of Chippewa. She has also
taught federal Indian law and policy at the tribal college, university,
and law school levels. She is an enrolled member of the White Earth
Tribal Nation.

Matthew L. M. Fletcher, JD (Grand Traverse
Band of Ottawa and Chippewa Indians)
Director, Indigenous Law and Policy Center,
Michigan State University College of Law

Matthew L. M. Fletcher is Professor of Law at
Michigan State University College of Law and
Director of the Indigenous Law and Policy
Center; sits as the Chief Justice of the Poarch
Band of Creek Indians Supreme Court; and sits
as an Appellate Judge for the Pokagon Band of Potawatomi Indians,
the Hoopa Valley Tribe, the Grand Traverse Band of Ottawa and
Chippewa Indians, the Nottawaseppi Huron Band of Potawatomi
Indians, and the Santee Sioux Tribe of Nebraska. He is a member
of the Grand Traverse Band of Ottawa and Chippewa Indians. He
graduated from the University of Michigan Law School in 1997 and
the University of Michigan in 1994; has worked as a staff attorney
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for four Indian tribes—the Pascua Yaqui Tribe, the Hoopa Valley
Tribe, the Suquamish Tribe, and the Grand Traverse Band; and has
been a consultant to the Seneca Nation of Indians Court of Appeals.
He is married to Wenona Singel, a member of the Little Traverse
Bay Bands of Odawa Indians, and they have two sons, Owen

and Emmett.

Jefferson Keel (Chickasaw Nation)
Lieutenant Governor of the Chickasaw Nation

Jefferson Keel, Lieutenant Governor of the
Chickasaw Nation, is a retired U.S. Army officer
with more than twenty years of active duty
service. His combat experience included three
years’ service in Vietham as an Infantryman,
where he received the Bronze Star with “V” for
valor, two purple hearts, and numerous other awards and decora-
tions for heroism. Lt. Governor Keel has a bachelor’s degree from
East Central University and a master’s degree from Troy University.
He also completed postgraduate studies at East Central and East
Texas Universities. The welfare of the Chickasaw people is his first
priority. Lt. Governor Keel recently finished his second term as the
President of the National Congress of American Indians. He was
appointed by Senator Harry Reid to serve as a Commissioner on the
Tribal Law and Order Commission; and serves as Chair for the Tribal
Interior Budget Committee; serves on the Department of Health and
Human Services Secretary’s Tribal Advisory Committee, the Indian
Health Service Advisory Committee, and the Centers for Disease
Control Tribal Consultation Advisory Committee. Lt. Governor Keel
and his wife, Carol, have three children and eight grandchildren.

Joanne Shenandoah, PhD (Iroquois)
Composer and Singer

Joanne Shenandoah is one of America’s most
celebrated and critically acclaimed musicians.
She is a Grammy Award winner, with more
than forty music awards (including a record
thirteen Native American Music awards) and
sixteen recordings. She has captured the hearts
of audiences all over the world, with praise for her work to promote
universal peace. She is a board member of the Hiawatha Institute
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for Indigenous Knowledge. In addition to Shenandoah’s musical
abilities, her entire career has been dedicated to healing, and she
has done thousands of events and workshops. Shenandoah recently
performed for His Holiness the Dali Lama and at St. Peter’s at the
Vatican in Italy where she performed an original composition at
the celebration for the canonization of the first Native American
saint, Kateri Tekakwitha, both in October 2012. Shenandoah has
performed at prestigious venues such as the White House and the
National Museum of the American Indian.

Ron Whitener, JD (Squaxin Island Tribe)
Executive Director, Native American Law
Center

Director, Tribal Court Public Defense Clinic,
University of Washington School of Law

Ron Whitener is the Executive Director of the
Native American Law Center, the Director of
the Tribal Court Public Defense Clinic, and a
Senior Law Lecturer at the University of Washington (UW) School of
Law. A 1994 graduate of the UW School of Law, he worked as a tribal
attorney for the Squaxin Island Tribe (of which he is a member).
Professor Whitener’s research interests are focused on the intersec-
tion of law and health issues for Native Americans. In 2006-7 he

was a Fellow of the University of Colorado, Health Sciences Center,
Native Elder Research Center. He is co-investigator on several
grants with the UW Medical School and is an Associate Justice of the
Northwest Intertribal Court of Appeals, a Judge of the Confederated
Tribes of the Chehalis Reservation, and Counsel Attorney with
Foster Pepper PLLC. In 2009 he received the American Association
of Law Schools Section on Clinical Education’s Shanara Gilbert
Emerging Clinician Award, recognizing a clinician with ten or fewer
years of teaching.

Marilyn J. Bruguier Zimmerman, MSW
(Assiniboine-Sioux/Fort Peck Reservation)
Director, National Native Children’s Trauma
Center, University of Montana

Marilyn J. Bruguier Zimmerman is an enrolled
member of the Assiniboine-Sioux tribes of the
Fort Peck Reservation. She is the Director of the
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National Native Children’s Trauma Center and serves as Associate
Director of the Institute for Educational Research and Services,
which allows her to work throughout the nation on culturally
relevant, evidence-based interventions to treat childhood trau-
matic stress, reduce risk factors, and increase protective factors for
substance abuse, violence, and suicide among American Indian/
Alaska Native youth. In March 2013, she was invited to serve on a
congressionally appointed, twelve-member commission to analyze
child welfare practices across the country and to investigate and
reduce the number of child fatalities in the child welfare system.
She served as a member of the Indian Health Service’s National
Suicide Prevention Committee and the National Action Alliance for
Suicide Prevention’s American Indian/Alaska Native Task Force.
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Hearing #1: December 9, 2013 - Bismarck, ND

Dave Archambault II, Tribal Council Member, Standing Rock Sioux
Tribe

Don Bartlette, Public Speaker, Social Worker

Sandra Marie Bercier, Training Director, Native American
Training Institute

Barbara Bettelyoun, PhD, Psychologist, Rosebud Sioux Tribe
Sarah Deer, Assistant Professor, William Mitchell College of Law

Cecilia Firethunder, President, Oglala Lakota Nation Education
Coalition; Member, Board of Directors for Little Wound School and
Tasunke Wakan Okolakiciye; Former Tribal President, Oglala Sioux
Nation

Donovan Foughty, State Court District Judge, North Dakota Indian
Nations

Leila Kawar Goldsmith, Child Advocacy Coordinator, Tulalip
Tribes of Washington

Lenny Hayes, Mental Health Therapist, Shakopee Mdewakanton
Sioux Community; Psychotherapist, Tate Topa Consulting, LLC

Lonna Hunter, Project Coordinator, Council on Crime and Justice
Lisa Thompson-Heth, Executive Director, Wiconi Wawokiya, Inc.
Marilyn Hudson

Chase Iron Eyes, Attorney, Last Real Indians, Inc.

Sue Isbell, Extension Agent, Sioux County, ND

Sarah Jumping Eagle, Pediatrician, Oglala Lakota and
Mdewakantowan Dakota

Cheryl Kary, PhD, Executive Director, Standing Rock Sioux Tribe

Sarah Hicks Kastelic, Deputy Director, National Indian Child
Welfare Association

Leander “Russ” McDonald, PhD, Chairman, Spirit Lake Nation
Deborah Painte, Director, Native American Training Institute

Michelle Rivard Parks, Assistant Director, Tribal Judicial Institute;
Former Tribal Prosecutor

Edward Reina, Tribal Law Enforcement Consultant, Retired Tribal
Chief of Police
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Jennifer Mellette TaSunke Gli Nanji Win, Freelance presenter/
negotiator, Standing Rock Sioux Tribe

Darla Thiele, Director, Sunka Wakan Ah Ku Program

Linda Thompson, Executive Director, First Nations’ Women'’s
Alliance—Tribal Domestic Violence and Sexual Assault Coalition

Joseph Vetsch, Prosecutor, Spirit Lake Tribal Court
Delores White, WS Liaison, Chairman Tex Hal, MHA Nation

Terri Yellowhammer, Technical Assistant Specialist, Native Steams
Institute, Education Development Center

Hearing #2: February 11, 2014 - Phoenix, AZ
Abby Abinanti, Chief Judge, Yurok Tribal Court
Karen Allen
Daniel Cauffman, Student, Grand Valley State University, Michigan
Tracy Ching King
Jessie Deardorff, Manager, Lummi Safe House

Sheri Fremont, Director, Salt River Pima-Maricopa Indian
Community Child Advocacy Center

Lea Geurts, Court Administrator, Pyramid Lake Paiute Tribal Court
and Instructor, Fox Valley Technical College

Carole Goldberg, Vice Chancellor, UCLA Academic Personnel

Jonathan Hale, Chairman of Health Education and Human Services
Committee, Navajo Nation Council

Sherrie Harris, Public Defender, San Carlos Apache Tribe

Candida Hunter, Manager, Hualapai Green Reentry Program,
Hualapai Juvenile Detention and Rehabilitation Center

Ethleen Iron Cloud-Two Dogs, Technical Assistance Specialist,
Tribal Defending Childhood Initiative, Education Development
Center, Inc.

Carole Justice, Coordinator, Indian Country Methamphetamine
Program, Shoshone and Arapaho Tribes

Debbie Manuel

Jose Martinez, Student, Arizona State University, Arizona
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Cora Maxx Phillips, Former Executive Director, Navajo Nation
Division of Social Services; CPS Worker

Gregory Mendoza, Governor, Gila River Indian Community
Ned Norris Jr., Chairman, Tohono 0’'odham Nation

Theresa M. Pouley, Chief Judge, Tulalip Tribal Court; Member,
Indian Law and Order Commission

Addie Rolnick, Professor, William S. Boyd School of Law; Author
Herman Schultz, Counselor, Salt River Tribe

Nadia Seeratan, Senior Staff Attorney and Police Advocate,
National Juvenile Defender Center

William A. Thorne Jr., Appellate Court Judge, Utah Court of
Appeals (ret.)

Jonathan D. Varat, Distinguished Professor of Law, UCLA School of
Law; Member, Indian Law and Order Commission

Erma J. Vizenor, Chairwoman, White Earth Nation

Herb Yazzie, Chief Justice, Navajo Nation Supreme Court

Hearing #3: April 16-17, 2014 - Ft. Lauderdale, FL

Brian Cladoosby, President, National Congress of American Indians
(NCATI); Chairman, Swinomish Indian Tribal Community

Aisha Uwais-Savage Concha, Attorney General, Rosebud Sioux
Tribe

Terry Cross, Executive Director, National Indian Child Welfare
Association (NICWA)

Chris Cuestas, Consultant, National Violence Prevention Resource
Center

Michael Lunderman, Prevention and Outreach Coordinator,
Rosebud Sioux Tribe’s Defending Childhood Initiative

Chris Meyer, Director of Education, Coeur d’Alene Tribe

Chrissi Nimmo, Assistant Attorney General, Cherokee Nation of
Oklahoma

Iris PrettyPaint, Training and Technical Assistance Director and
Native Aspirations Project Director, Kauffman & Associates, Inc.
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Edward Reina, Tribal Law Enforcement Consultant, Tribal Chief of
Police (ret.)

Cyril Scott, President, Rosebud Sioux Tribe
Gerald Small, Member, Chippewa Cree Tribal Business Committee

Shannon Smith, Executive Director/Attorney, Indian Child Welfare
Act (ICWA) Law Center

Matthew Taylor, Associate Director, National Native Children’s
Trauma Center; Director, Montana Safe Schools Center; Associate
Director, Institute of Education Research and Service, University of
Montana

Elaine Topsky, TANF Program Director, Rocky Boy’s Reservation,
Montana

Jack Trope, Executive Director, Association on Indian Affairs
Erma Vizener, Chairwoman, White Earth Nation

Gerry Weisner, Tribal Prosecutor, Oklahoma and Texas; Executive
Director, Native American Children’s Alliance

Sandy White Hawk, Director, First Nations Repatriation Institute

Jeri Williams, Diversity and Civil Leadership Program Coordinator,
Office of Neighborhood Involvement, Portland, OR

Marlene Wong, Assistant Dean and Clinical Professor, University of
Southern California School of Social Work

Sadie Young Bird, Director, Fort Berthold Coalition against
Violence

Hearing #4: June 11-12, 2014 - Anchorage, AK
Ella Anagich, Attorney, Inupiat Tribe, Anchorage, Alaska

Laura Avellaneda-Cruz, Social Worker, Alaska Native Tribal Health
Consortium; Epidemiologist, Alaska Native Epidemiology Center

Cathy Baldwin-Johnson, Medical Director, Alaska CARES
Diana Bline, Director of Program Services, Covenant House Alaska

Elsie Boudreau, Social Worker and Director, Alaska Native Unit
within Alaska CARES, South-Central Foundation

Robin Bronen, Executive Director, Alaska Institute for Justice

Mary David, Executive Vice President, Kawerak, Inc.
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Troy Eid, Chairman, Indian Law and Order Commission
Darlene Herbert

Lenora Hootch, Founder, Native Village of Enmonak Women’s
Shelter; Director, Yup’ik Women’s Coalition

Jerry Isaac, Vice President, Alaska NCAI; Representative,
Federation of Natives Interior Villages Representative; Former
President, Tanana Chiefs Conference

Lisa Jaeger, Tribal Government Specialist, Tanana Chiefs
Conference

Michael Jeffery, Superior Court Judge, Second Judicial District,
Barrow, Alaska

Tamra Truett Jerue, Director of Social Services, Native Village of
Anvik; Member, Anvik Tribal Council

Becky Judd, Rural Community Action Program
Tony Kaliss

Sarah Hicks Kastelic, Deputy Director, National Indian Child
Welfare Association

Pam Karalunas, Chapter Coordinator, Alaska Children’s Alliance
Julie Kitka, President, Alaska Federation of Natives

Jon Lewis

Kimberly Martus

Leotis McCormack, Member, Naspers Tribal Council, Idaho
Elizabeth Medicine Crow, President/CEOQ, First Alaskans Institute
Amy Modig

Walt Monegan, Former CEO, Alaska Native Justice Center; Alaska
Commissioner of Public Safety; Chief of Police, Anchorage Police
Department

Laurie Morton, Executive Director, Council on Domestic Violence
and Sexual Assault

Myron Naneng, President, Association of Village Council
Presidents

Ukallaysaaq Okleasik, Executive Director, Native Village of
Kotzebue

Gloria O’Neill, President/CEOQ, Cook Inlet Tribal Council, Inc.
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Bobbi Outten, Director, Family Wellness Warriors Initiative,
Southcentral Foundation

Jacqueline Pata, Executive Director, National Congress of American
Indians

Diane Payne, Director, Justice for Native Children

Evon Peter, Executive Director, Indigenous Leadership Institute;
CEO, Gwanzhii, LLC

Richard J. Peterson, President, Central Council Tlingit & Haida
Tribes of Alaska

M. Robinson

March Runner, Tribal Administrator and ICWA Director, Galena
Village, Louden Tribal Council, Alaska

Linda Sharp, Public School Teacher and Principal (ret.)

PJ Simon, Member, Tanana Chiefs Executive Board

David Smith, City Manager, rural Alaska (ret.)

Trevor J. Storrs, Executive Director, Alaska Children’s Trust

Andy Teuber, President/CEO, Kodiak Area Native Association;
Chairman/President, Alaska Native Tribal Health Consortium

David Voluck, Tribal Judge, Central Council of Tlingit and Haida
Tribes

Listening Session, May 20-21, 2014 - Minneapolis, MN
Frank Downwind, Youth Director, Little Earth of United Tribes
Carol Author, Executive Director, Domestic Abuse Project
David Campbell, Police Officer, Minneapolis, MN
Travis DeCory, Chemical Dependency Prevention Advocate
Scott DeMuth, Co-Developer, ADYC Cultural Evaluation Project
Deb Foster, Executive Director, Ain Dah Yung Center
Angela Gauthier, Family & Children’s Program Director

Katie Johnson-Goodstar, PhD, Assistant Professor, University of
Minnesota; Co-Developer, ADYC Cultural Evaluation Project

Nancy Bordeaux, Minneapolis American Indian Center
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Michael Harris, Counseling and Support Director, Indian Health
Board, Minneapolis, MN

Eileen Hudon, Elder and Activist, White Earth/Ojibwe

Patina Park, Interim Executive Director, Minnesota Indian
Women'’s Resource Center (MIWRC)

Georgette Christianson, Little Earth of United Tribes
Sheri Riemers, Residential & Administrative Operations Director

Rebecca Roepke, Oshkiniigikwe I Worker, Minnesota Indian
Women'’s Resource Center (MIWRC)

Diane Carey, Social Worker, Minnesota Indian Women'’s Resource
Center (MIWRC)

Antony Stately, PhD, Psychologist, Ojibwe/Oneida
Bill Ziegler, President, Little Earth of United Tribes
Youth from Little Earth Youth Center and Ain Dah Yung Center

Listening Session, June 9, 2014 - Bethel, AK

Christine Teganlakla, Outreach Coordinator, Yup’ik Women’s
Coalition

Janelle Vanasse, High School Principal, Bethel, AK

Ray Daw, Director of Behavioral Health

Cheryl Offt, Indian Child Welfare System

Mary Safer

Susan Taylor

Sophia Jenkins

Deborah Michael

Monica Turrentine, Teacher, Special Education, Bethel, AK
Michele Dewitt

Mardy Hanson
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EXECUTIVE SUMMARY

The Attorney General’s National Task Force on Children
Exposed to Violence

Exposure to violence is a national crisis that affects approximately two out of every
three of our children. Of the 76 million children currently residing in the United States,
an estimated 46 million can expect to have their lives touched by violence, crime,
abuse, and psychological trauma this year. In 1979, U.S. Surgeon General Julius
B. Richmond declared violence a public health crisis of the highest priority, and yet
33 years later that crisis remains. Whether the violence occurs in children’s homes,
neighborhoods, schools, playgrounds or playing fields, locker rooms, places of
worship, shelters, streets, or in juvenile detention centers, the exposure of children
to violence is a uniquely traumatic experience that has the potential to profoundly
derail the child’s security, health, happiness, and ability to grow and learn — with

effects lasting well into adulthood.

Exposure to violence in any form harms children, and different forms of

violence have different negative impacts.

Sexual abuse places children at high risk for serious and chronic health problems,
including posttraumatic stress disorder (PTSD), depression, suicidality, eating dis-
orders, sleep disorders, substance abuse, and deviant sexual behavior. Sexually
abused children often become hypervigilant about the possibility of future sexual
violation, experience feelings of betrayal by the adults who failed to care for and
protect them.

Physical abuse puts children at high risk for lifelong problems with medical illness,
PTSD, suicidality, eating disorders, substance abuse, and deviant sexual behavior.

Physically abused children are at heightened risk for cognitive and developmental
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impairments, which can lead to violent behavior as a form of self-protection and control.
These children often feel powerless when faced with physical intimidation, threats, or
conflict and may compensate by becoming isolated (through truancy or hiding) or
aggressive (by bullying orjoining gangs for protection). Physically abused children are
at risk for significant impairment in memory processing and problem solving and for

developing defensive behaviors that lead to consistent avoidance of intimacy.

Intimate partner violence within families puts children at high risk for severe and
potentially lifelong problems with physical health, mental health, and school and peer
relationships as well as for disruptive behavior. Witnessing or living with domestic or
intimate partner violence often burdens children with a sense of loss or profound guilt
and shame because of their mistaken assumption that they should have intervened
or prevented the violence or, tragically, that they caused the violence. They frequently
castigate themselves for having failed in what they assume to be their duty to protect
a parent or sibling(s) from being harmed, for not having taken the place of their
horribly injured or killed family member, or for having caused the offender to be
violent. Children exposed to intimate partner violence often experience a sense of
terror and dread that they will lose an essential caregiver through permanent injury
or death. They also fear losing their relationship with the offending parent, who may
be removed from the home, incarcerated, or even executed. Children will mistakenly
blame themselves for having caused the batterer to be violent. If no one identifies
these children and helps them heal and recover, they may bring this uncertainty, fear,
grief, anger, shame, and sense of betrayal into all of their important relationships for

the rest of their lives.

Community violence in neighborhoods can result in children witnessing assaults
and even killings of family members, peers, trusted adults, innocent bystanders, and
perpetrators of violence. Violence in the community can prevent children from feeling
safe in their own schools and neighborhoods. Violence and ensuing psychological
trauma can lead children to adopt an attitude of hypervigilance, to become experts at
detecting threat or perceived threat — never able to let down their guard in order to
be ready for the next outbreak of violence. They may come to believe that violence is
“normal,” that violence is “here to stay,” and that relationships are too fragile to trust
because one never knows when violence will fake the life of a friend or loved one.
They may turn to gangs or criminal activities to prevent others from viewing them
as weak and to counteract feelings of despair and powerlessness, perpetuating the
cycle of violence and increasing their risk of incarceration. They are also at risk for

becoming victims of intimate partner violence in adolescence and in adulthood.



The picture becomes even more complex when children are “polyvictims” (exposed
to multiple types of violence). As many as 1 in 10 children in this country are
polyvictims, according to the Department of Justice and Centers for Disease Control
and Prevention’s groundbreaking National Survey of Children’s Exposure to Violence
(NatSCEV). The toxic combination of exposure to intimate partner violence, physical
abuse, sexual abuse, and/or exposure to community violence increases the risk and
severity of posttraumatic injuries and mental health disorders by at least twofold and
up to as much as tenfold. Polyvictimized children are at very high risk for losing the
fundamental capacities necessary for normal development, successful learning, and

a productive adulthood.

The financial costs of children's exposure to violence are astronomical. The
financial burden on other public systems, including child welfare, social services,
law enforcement, juvenile justice, and, in particular, education, is staggering when

combined with the loss of productivity over children’s lifetimes.

It is time to ensure that our nation’s past inadequate response to children’s exposure
to violence does not negatively affect children’s lives any further. We must not allow
violence to deny any children their right to physical and mental health services or
to the pathways necessary for maturation into successful students, productive

workers, responsible family members, and parents and citizens.

We can stem this epidemic if we commit to a strong national response. The long-
term negative outcomes of exposure to violence can be prevented, and children
exposed to violence can be helped to recover. Children exposed to violence can
heal if we identify them early and give them specialized services, evidence-based
treatment, and proper care and support. We have the power to end the damage to

children from violence and abuse in our country; it does not need to be inevitable.

We, as a country, have the creativity, knowledge, leadership, economic resources,
and talent to effectively intervene on behalf of children exposed to violence. We can
provide these children with the opportunity to recover and, with hard work, to claim
their birthright ... life, liberty, and the pursuit of happiness. We invest in the future of
our nation when we commit ourselves as citizens, service providers, and community
members to helping our children recover from exposure to violence and ending all

forms of violence in their lives.

To prepare this report, US.. Attorney General Eric Holder commissioned a task
force of diverse leaders dedicated to protecting children from exposure to violence
and to healing those who were exposed. The report calls for action by the federal

government, states, tribes, communities, and the private sector across the country
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to marshal the best available knowledge and all of the resources needed to defend
all of our children against exposure to violence. The Attorney General’s task force
asks all readers of this report to imagine a safe country for our children’s creative,
healthy development and to join together in developing a national plan to foster that
reality.

The findings and recommendations of the task force are organized info six chapters.
The first chapter provides an overview of the problem and sets forth 10 foundational
recommendations. The next two chapters offer a series of recommendations to
ensure that we reliably identity, screen, and assess all children exposed to violence
and thereafter give them support, treatment, and other services designed to address
their needs. Inthe fourth and fifth chapters, the task force focuses on prevention and
emphasizes the importance of effectively integrating prevention, intervention, and
resilience across systems by nurturing children through warm, supportive, loving,
and nonviolent relationships in our homes and communities. In the sixth and final
chapter of this report, the task force calls for a new approach to juvenile justice, one
that acknowledges that the vast majority of the children involved in that system have
been exposed to violence, necessitating the prioritization of services that promote

their healing.

The challenge of children’s exposure to violence and ensuing psychological trauma
is not one that government alone can solve. The problem requires a truly national
response that draws on the strengths of all Americans. Our children’s futures are
at stake. Every child we are able to help recover from the impact of violence is
an investment in our nation’s future. Therefore, this report calls for a collective
investment nationwide in defending our children from exposure to violence and
psychological trauma, in healing families and communities, and in enabling all of
our children to imagine and claim their safe and creative development and their
productive futures. The time for action is now. Together, we must take this next step
and build a nation whose communities are dedicated to ending children’s exposure
to violence and psychological trauma. To that end, the task force offers the following
recommendations.



TASK FORCE
RECOMMENDATIONS

1. Ending the Epidemic of Children Exposed to Violence

11 Charge leaders at the highest levels of the executive and legislative
branches of the federal government with the coordination and implementa-

tion of the recommendations in this report.

The executive branch should designate leadership at the highest levels of govern-
ment to implement the recommendations in this report. Working with the executive
branch, Congress should take legislative action on the recommendations in this
report, making these recommendations a bipartisan priority.

1.2 Appoint a federal task force or commission to examine the needs of

American Indian/Alaska Native children exposed to violence.

A federal task force or commission should be developed to examine the specific
needs of American Indian/Alaska Native (AIAN) children exposed to violence and
recommend actions to protect AIAN children from abuse and neglect and reduce
violence. The management of this task force or commission, and the selection of
its members, should be carried out through an equal collaboration between the

Attorney General and the Secretary of the Interior.

1.3 Engage youth as leaders and peer experts in all initiatives defending

children against violence and its harmful effects.

Local, state, and regional child-serving initiatives and agencies should be directed
to involve youth as leaders, planners, problem solvers, and communicators and be
given the support they need to do this. Engagement with youth is essential in order
to develop effective solutions to the complex problems leading to and resulting from

children’s exposure to violence.



1.4 Ensure universal public awareness of the crisis of children exposed to
violence and change social norms to protect children from violence and its

harmful effects.

Precedents exist for solving epidemic and seemingly intractable problems. Federal,
state, and regional initiatives should be designed, developed, and implemented to
launch a national public awareness campaign to create fundamental changes in

perspective in every organization, community, and household in our country.

1.5 Incorporate evidence-based trauma-informed principles in all applica-

ble federal agency grant requirements.

The federal government should lead the development of standards of care for
identification, assessment, treatment, protection, and other crucial services for
children exposed to violence and psychological trauma as well as the development
of protocols for monitoring the quality of these services as measured against the
national standards.

1.6 Launch a national initiative to promote professional education and

training on the issue of children exposed to violence.

Standards and a curriculum must be developed to ensure that all students and
professionals working with children and families are aware of the scope of the
problem of children’s exposure to violence as well as their responsibility to provide
trauma-informed services and trauma-specific evidence-based treatment within the

scope of their professional expertise.

1.7 Continue to support and sustain the national data collection infra-
structure for the monitoring of trends in children exposed to violence.

Confinued support for the National Survey of Children’s Exposure to Violence
(NatSCEV) is essential to ensure that the survey is conducted at frequent, regular
intervals. The government must gather and examine additional data on a regular
basis, in concert with the NatSCEV, to address related justice, education, health,
and human services issues; to establish a clear picture of children’s continuing
exposure to violence; and to track and demonstrate the progress our country makes

in ending this epidemic.
1.8 Create national centers ofexcellence on children’sexposure to violence.

To ensure the success of this report’s recommendations, national centers of excel-
lence should be established and fully funded to support the implementation of a
sustained public awareness campaign, reforms to maximize efficiencies in fund-
ing, standards for professional education and practices, and ongoing monitoring



of trends and the translation of data; and to bring together the scientific, clinical,
technical, and policy expertise necessary to systematically ensure the success of
each of the foregoing goals.

1.9 Develop and implement public policy initiatives in state, tribal, and
local governments to reduce and address the impact of childhood exposure
to violence.

Every community’s governing institutions and leaders should be provided with
guidance from national centers of excellence to enable them to create local public
policy initiatives, regulations, and services that ensure that children are protected
against the harmful effects of exposure to violence and psychological trauma to the
fullest extent possible.

1.10 Finance change by adjusting existing allocations and leveraging new
funding.

The federal government should provide financial incentives to states and commu-
nities to redirect funds to approaches with an established record of success in de-
fending children against exposure to violence and enabling victimized children to
heal and recover.

2. ldentifying Children Exposed to Violence

Every year, millions of children in this country are exposed to violence, and yet very
few of these children ever receive help in recovering from the psychological damage
caused by this experience. The first crucial step in protecting our children isto identify
and provide timely and effective help to those who already are being victimized
by violence. The recommendations below are offered to address identification,
assessment, and screening:

2.1 Galvanize the public to identify and respond to children exposed to

violence.

Sustained public information and advocacy initiatives should be implemented in
every community in order to create an informed citizenry that can advocate for
higher levels of services and support from policymakers for both prevention and
early intervention for children exposed to violence. These initiatives are crucial to
challenge the misplaced pessimism that makes violence seem like an inevitable part
of life.



2.2 Ensure that all children exposed to violence are identified, screened,

and assessed.

Every professional and paraprofessional who comes into contact with pregnant
women and children must routinely identify children exposed to (or at risk for)
violence, provide them with trauma-informed care or services, and assist them and

their families in accessing evidence-based trauma-specific treatment.

2.3 Include curriculainall university undergraduate and graduate programs
to ensure that every child- and family-serving professional receives training
in multiple evidence-based methods for identifying and screening children

for exposure to violence.

It is imperative to equip all professionals who serve children and families with the
knowledge and skills they need to recognize and address the impact of violence and

psychological trauma on children.

2.4 Develop and disseminate standards in professional societies and
associations for conducting comprehensive specialized assessments of

children exposed to violence.

Professional societies and associations of educators, law enforcement personnel,
public health workers, providers of faith-based services, athletic coaches, physicians,
psychologists, psychiatrists, social workers, counselors, and marriage and family
therapists —and those representing specialists in child abuse and domestic violence
prevention and treatment — should develop, update, and disseminate standards for

training and practice in the specialized assessment of children exposed to violence.

3. Treatment and Healing of Exposure to Violence

The majority of children in our country who are identified as having been exposed
to violence never receive services or treatment that effectively help them to stabilize
themselves, regain their normal developmental trajectory, restore their safety, and
heal their social and emotional wounds. But help isn't optional or a luxury when
a child’s life is at stake; it's a necessity. Even after the violence has ended, these
child survivors suffer from severe problems with anxiety, depression, anger, grief,
and posttraumatic stress that can mar their relationships and family life and limit
their success in school or work, not only in childhood but throughout their adult
lives. Without services or treatment, even children who appear resilient and seem to
recover from exposure to violence still bear emotional scars that may lead them to

experience these same health and psychological problems years or decades later.



3.1 Provide all children exposed to violence access to trauma-informed

services and evidence-based trauma-specific treatment.

Service and treatment providers who help children and their families exposed to
violence and psychological trauma must provide trauma-informed care, trauma-

specific treatment, or trauma-focused services.

3.2 Adapt evidence-based treatments for children exposed to violence and
psychological trauma to the cultural beliefs and practices of the recipients
and their communities.

Federal, regional, and state funding should be dedicated to the development, testing,
and distribution of evidence-based, trauma-specific treatments that have been
carefully adapted to recipients’ cultural beliefs and practices in order to reach the

millions of children currently in need in diverse communities throughout the country.

3.3 Develop and provide trauma-informed care in all hospital-based
trauma centers and emergency departments for all children exposed to

violence.

Hospital-based counseling and prevention programs should be established in all
hospital emergency departments — especially those that provide services to victims
of violence — including victims of gang violence. Professionals and other staff in
emergency medical services should be trained to identify and engage children who

have been exposed to violence or to prolonged, extreme psychological trauma.

3.4 Shareinformation and implement coordinated and adaptive approaches
to improve the quality of trauma-specific treatments and trauma-focused
services and their delivery by organizations and professionals across

settings and disciplines to children exposed to violence.

To be effective, trauma-specific treatments and trauma-focused services must
be provided in a consistent manner across the many systems, programs, and

professions dedicated to helping children exposed to violence.

3.5 Provide trauma-specific treatments in all agencies and organizations
serving children and families exposed to violence and psychological trauma
that are suitable to their clinicians’ and staff members’ professional and

paraprofessional roles and responsibilities.

Agencies and organizations serving children and families should have access to
training on and assistance in sustained, effective implementation of widely available
trauma-specific treatments that have been shown scientifically to be effective with

young children, school-age children, and adolescents.



3.6 Ensure that every professional and advocate serving children exposed
to violence and psychological trauma learns and provides trauma-informed

care and trauma-focused services.

Treatment providers should be made available in every setting in which children
spend their days — schools, youth centers, even the family's home — as well as
where children receive care — clinics, hospitals, counseling centers, the offices of
child protective services, homeless shelters, domestic violence programs — and
where they encounter the legal system — on the street with police officers, in the
courts, in probation and detention centers —to help children recover from violence
and psychological trauma by providing trauma-informed care and trauma-focused
services.

3.7 Grow and sustain an adequate workforce of trauma-informed service
providers, with particular attention paid to the recruitment, training, and

retention of culturally diverse providers.

Trauma-informed care and trauma-focused services should be taught as a
required part of the curriculum for all graduate and undergraduate students
enrolled in professional education programs in colleges, universities, and medical
and law schools where these students are preparing for careers in the healthcare,
human services, public health, child welfare, or juvenile justice fields. The same
recommendation applies to technical and vocational schools in which the students

are preparing to work in similar fields.

3.8 Ensure that professional societies develop, adopt, disseminate, and
implement principles, practices, and standards for comprehensive
evidence-based treatment of children exposed to violence or psychological
trauma.

Every professional society in the United States that represents children and families
should develop and formally adopt principles, practices, guidelines, and standards
for evidence-based trauma-informed care, trauma-specific treatments, and trauma-

focused services for violence-exposed children and their families.

3.9 Provide research funding to continue the clinical and scientific
development of increasingly effective evidence-based treatments for

children exposed to violence.

Research and funding infrastructures that encourage the creation and testing of
innovative practices and programs that allow for the evolution of increasingly effective
evidence-based treatments for children exposed to violence must be expanded or

newly developed.



3.10 Provide individuals who conduct services and treatment for children
exposed to violence with workforce protection to prepare them for the
personal impact of this work and to assist them in maintaining a safe and

healthy workplace.

All providers should receive training and resources in their workplace that enable
them to maintain their own emotional and physical health and professional and

personal support systems.

3.11 Incentivize healthcare providers and insurance providers to reimburse

trauma-focused services and trauma-specific treatment.

Even evidence-based treatments will fail if they are poorly implemented. Treatment
providers must be incentivized in their practices to routinely monitor and report
on the quality, reach, and outcomes of the evidence-based or evidence-informed

services they provide using established methods for doing so.

4. Creating Safe and Nurturing Homes

Each year, millions of children in this country are exposed to violence and abuse
in their homes or, less often, outside the home. Violence in the home can take
many forms, including, but not limited to, physical and sexual abuse of children;
intimate partner violence; and violence among family members, including siblings,
grandparents, or extended family. In some cases, family members may even lose
their lives because of criminal violence.

Recognizing that the best place for children and adolescents to not only survive but
also to thrive is in families that keep them safe and nurture their development, the

task force offers 11 recommendations that are described below.

4.1 Expand access to home visiting services for families with children who

are exposed to violence, focusing on safety and referral to services.

Home visitation programs should be expanded to address the dynamics of child
abuse and domestic violence; to provide evidence-based safety planning for
parents, including pregnant mothers who are victims of domestic violence and
sexual assault; and to strengthen the connections between children and their non-
offending and protective parent(s), recognizing that every violence-exposed child’s
well-being is inextricably linked to the safety o fthat child's home and the well-being

of her/his parents and caregivers.



4.2 Increase collaborative responses by police, mental health providers,
domestic violence advocates, child protective service workers, and court
personnel for women and children who are victimized by intimate partner

violence.

We need to enhance coordination between law enforcement and service providers
to identify children who are traumatized by domestic violence in order to assess
immediate and subsequent threats and to follow up with visits to evaluate safety and

other concerns of victims.

Coordinated responses must be developed to address safety issues, basic needs,
trauma-focused assessment, and identification of children needing treatment, to

support children’s recovery from the impact of exposure to intimate partner violence.

Models for integrated planning and intervention following initial police responses to
domestic disturbances to law enforcement, mental health, child protective services,
and domestic violence services agencies and courts should be disseminated

nationwide.

4.3 Ensure that parents who are victims of domestic violence have access

to services and counseling that help them protect and care for their children.

Parents who have experienced intimate partner violence should be provided with
trauma-informed services and treatment themselves in order to assist them in
providing their children with emotional security and support for healthy development.

4.4 When domestic violence and child sexual or physical abuse co-occur,
ensure that the dependency and family courts, the child protection system,
and domestic violence programs work together to create protocols and

policies that protect children and adult victims.

When domestic violence and child abuse co-occur in a family, all victims need
protection. Adult caregivers who are victimized, and their children involved in custody
and dependency cases, should be provided with coordinated trauma-informed
services and trauma-specific treatment appropriate to their circumstances and
developmental stage. Every reasonable effort should be made to keep the violence-

exposed child and non-offending parent(s) or other family caregiver(s) together.

4.5 Create multidisciplinary councils or coalitions to assure systemwide
collaboration and coordinated community responses to children exposed

to family violence.

Every city, county, or tribe should be directed and supported to establish and sustain

a multidisciplinary network or council that includes every provider and agency that



touches the lives of children exposed to violence, including key decision makers

who affect policy, programs, and case management.

Coordinated multidisciplinary teams that screen, assess, and respond to victims
of family violence involved in the child protection and juvenile justice systems, and
standards and procedures to prevent families and children who are exposed to
violence in the home from becoming unnecessarily involved in those systems, are

needed in every community.

4.6 Provide families affected by sexual abuse, physical abuse, and domes-
tic violence with education and services to prevent further abuse, to respond

to the adverse effects on the family, and to enable the children to recover.

Programs should be supported and developed to engage parents to help protect
and support children, ideally working to stop child sexual or physical abuse before
it occurs — and also enabling parents to assist their children in recovery if sexual
or physical abuse does occur. Prevention programs that equip parents and other
family members with the skills needed to establish healthy, supportive, proactive

relationships with children should be available to all families in every community.

4.7 Ensure that parenting programs in child- and family-serving agencies,
including fatherhood programs and other programs specifically for men,
integrate strategies for preventing domestic violence and sexual assault

and include reparation strategies when violence has already occurred.

All agencies, programs, and providers working with fathers who have been violent
toward their children, partners, or other family members must provide in-depth
assessment, diagnosis, treatment planning, and educational services that are linked
to the specific problems of each offender. Fathers who use violence also must be

held accountable and monitored, as change does not always come easily or quickly.

4.8 Provide support and counseling to address the unique consequences
for children exposed to lethal violence, both in the home as a result of

domestic violence homicides and suicides, and in the community.

Evidence-based treatments that have been developed specifically to help children
recover and heal from the traumatic grief of a violent death in their family should be
available to all children who experience a loss due to violence, in every community
in this country.



4.9 Develop interventions in all child- and family-serving agencies that
build on the assets and values of each family’s culture of origin and incor-
porate the linguistic and acculturation challenges of immigrant children

and parents.

Evidence-based interventions should be created specifically for immigrant children
and their families who have been exposed to violence, providing them with a network
of services and supports that are grounded in the beliefs and values of their culture
and language of origin rather than forcing them to renounce or relinquish those

crucial ties and foundations.

4.10 Ensure compliance with the letter and spirit of the Indian Child Welfare
Act (ICWA).

Thirty-five years after its passage, full implementation of the ICWA remains elusive.
Because the ICWA is a federal statute, successful implementation will be best
ensured through strong, coordinated support from the Department of Interior,
Bureau of Indian Affairs; Department of Health and Social Services, Administration
for Children and Families; and the Department of Justice, Office of Juvenile Justice

and Delinquency Prevention.

4.11 Initiate a nationally sponsored program similar to the Department of
Defense’s community and family support programs that provides military
families with specialized services focused on building strengths and
resilience, new parent support, youth programs, and forging partnerships

with communities.

The unique challenges of military families are widely recognized, but military families
are too frequently underserved. Family support programs developed in concert with
the President’s “Strengthening Our Military Families” initiative should be expanded
to fully provide for the safety and well-being of the children of military families and

veterans living in civilian communities.

5. Communities Rising Up Out of Violence

Every year, community violence affects tens of millions of children in this country. This
violence can occur in episodic incidents such as shootings in schools or other public
places that cause children and families to feel terror in their own neighborhoods
and schools and leave them to recover from the traumatic grief of losing friends or
peers who are killed or who never fully recover. In addition, countless children are

victimized when violence becomes part of the fabric of American communities as a



result of gangs, or when bullying or corporal punishment is tolerated or sanctioned

in schools or youth activities.

To reduce the extent of this pandemic of children’s exposure to community violence,
on behalf of children not yet exposed to community violence, and to help children
who have been victims recover and heal from the trauma and grief caused by
violence in their neighborhoods and schools, the task force proposes the following

recommendations:

5.1 Organize local coalitions in every community representing profes-
sionals from multiple disciplines and the full range of service systems (in-
cluding law enforcement, the courts, health care, schools, family services,
child protection, domestic violence programs, rape crisis centers, and child
advocacy centers) as well as families and other community members, to
assess local challenges and resources, develop strategies, and carry out
coordinated responses to reduce violence and the number of children ex-

posed to violence.

Nationwide, local coalitions should be formed to increase children’s safety and well-
being through public awareness, wraparound support services, and immediate
access to services that are tailored to meet the individual needs of children and

families exposed to violence in their schools, neighborhoods, or homes.

5.2 Recognize and support the critical role of law enforcement’s participa-
tion in collaborative responses to violence.

Child-serving professionals from all disciplines and law enforcement professionals
should partner to provide protection and help in recovery and healing for children

exposed to violence.
5.3 Involve men and boys as critical partners in preventing violence.

Initiatives must be supported and expanded to involve men and boys in using
nonviolence to build healthy communities and to develop a network of men and
boys across the country who are committed to creating widespread change that will

help break the cycle of violence in our homes, schools, and communities.
5.4 Foster, promote, and model healthy relationships for children and youth.

Community- and school-based programs should be developed and supported to
prevent violence within adolescent relationships, to promote healthy relationships,

and to change social norms that tolerate and condone abuse.



5.5 Develop and implement policies to improve the reporting of suspected
child sexual abuse in every institution entrusted with the care and nurturing
of children.

To break the silence and secrecy that shrouds child sexual abuse, every institution
entrusted with the care and safety of children must improve its policies on mandatory
reporting, implement them fully, educate its employees about them, and ensure full

compliance.

5.6 Train and require child care providers to meet professional and legal
standards for identifying young children exposed to violence and reducing

their exposure to it.

Child care providers must be trained and provided with ongoing supervision and
continuing education so as to be able to recognize children in their care who have
been exposed to violence and to be able to help their families to access the services
and treatment that these children need in order to recover.

5.7 Provide schools with the resources they need to create and sustain

safe places where children exposed to violence can get help.

Every school in our country should have trauma-informed staff and consultants
providing school-based trauma-specific treatment. In addition, these professionals
should help children who have severe chronic problems to access evidence-based

treatment at home or in clinics.

5.8 Provide children, parents, schools, and communities with the tools
they need to identify and stop bullying and to help children who have
been bullied — including the bullies themselves — to recover from social,

emotional, and school problems.

Trauma-informed services and support should be provided to all children who are
bullies or victims of bullying in order to stop the spread of emotional and physical

violence in our schools and communities.

5.9 Put programs to identify and protect children exposed to community

violence who struggle with suicidality in place in every community.

Every community in the nation should have immediate access to evidence-based,
trauma-informed, trauma-specific, community-adaptive suicide prevention and
treatment programs for children and youth at high risk because of their severe

suicidality.



5.10 Support community programs that provide youth with mentoring as
an intervention and as a prevention strategy, to reduce victimization by and

involvement in violence and to promote healthy development by youths.

All children’s mentoring programs should provide ongoing trauma-informed training
and supervision to their adult mentors to ensure the children’s safety and maximize

the benefits of the mentoring relationship.
5.11 Help communities learn and share what works by investing in research.

A coordinated national initiative should be created to develop public-private
partnerships and funding to ensure that scientific research on the causes of children’s
exposure to community violence, ways to prevent such exposure, and methods of
treating its adverse effects is translated into effective and efficient interventions that

are available to, and used successfully in, every community in our country.

6. Rethinking Our Juvenile Justice System

The vast majority of children involved in the juvenile justice system have survived
exposure to violence and are living with the trauma of those experiences. A trauma-
informed approach to juvenile justice does not require wholesale abandonment of
existing programs, but instead it can be used to make many existing programs
more effective and cost-efficient. By correctly assessing the needs of youth in the
justice system, including youth exposed to violence, and matching services directly
to those needs, the system can help children recover from the effects of exposure
to violence and become whole.

As a guide to addressing the needs of the vast majority of at-risk and justice-involved
youth who have been exposed to violence, the task force offers the recommendations
listed below.

6.1 Make trauma-informed screening, assessment, and care the standard

in juvenile justice services.

All children who enter the juvenile justice system should be screened for exposure
to violence. The initial screening should take place upon the child’s first contact
with the juvenile justice system and should include youth who meet the criteria
for diversion from the system. Where feasible, juvenile justice stakeholders should
develop trauma-informed care and treatment for children diverted to prevention,

mental health, or dependency programs.



6.2 Abandon juvenile justice correctional practices that traumatize chil-
dren and further reduce their opportunities to become productive members

of society.

Juvenile justice officials should rely on detention or incarceration as a last resort and
only for youth who pose a safety risk or who cannot receive effective treatment in
the community. Facilities must eliminate practices that traumatize and damage the

youth in their care.

6.3 Provide juvenile justice services appropriate to children’s ethnocultural
background that are based on an assessment of each violence-exposed

child’s individual needs.

Culturally sensitive role models, practices, and programs aimed at healing
traumatized youth and preventing youth from being further exposed to violence in
the juvenile justice system should be expanded nationwide and incorporated into

statewide juvenile justice systems.

6.4 Provide care and services to address the special circumstances and

needs of girls in the juvenile justice system.

Programs that provide gender-responsive services for girls healing from violence and
other traumatic events, including sexual and physical abuse, should be supported

and developed.

6.5 Provide care and services to address the special circumstances and
needs of LGBTQ (lesbian-gay-bisexual-transgender-questioning) youth in

the juvenile justice system.

Every individual who works in the juvenile justice system should be trained and
provided with ongoing supervision in order to be able to deliver trauma-informed care

while demonstrating respect and support for the sexual orientation of every youth.

6.6 Develop and implement policies in every school system across the
country that aim to keep children in school rather than relying on policies
that lead to suspension and expulsion and ultimately drive children into the

juvenile justice system.

Successful school-based programs that help students develop better ways of
handling emotional distress, peer pressures, and problems in family and peer rela-
tionships and that integrate recovery from trauma should be expanded and then
embedded into existing school curricula and activities to increase students’ abilities
to have positive experiences with education, recreation, peer relationships, and the
larger community.



6.7 Guarantee that all violence-exposed children accused of a crime have
legal representation.

We should ensure that all children have meaningful access to legal counsel in
delinquency proceedings. Screen all children who enter the juvenile and adult justice
systems for exposure to violence and provide access to trauma-informed services
and treatment. Train defense attorneys who represent children to identify and obtain
services for clients who have been exposed to violence and to help identity and
prevent abuses of children in juvenile detention and placement programs.

6.8 Help, do not punish, child victims of sex trafficking.

Child victims of commercial sex trafficking should not be treated as delinquents or
criminals. New laws, approaches to law enforcement, and judicial procedures must
be developed that apply existing victim protection laws to protect the rights of these

child victims.

6.9 Whenever possible, prosecute young offenders in the juvenile justice

system instead of transferring their cases to adult courts.

No juvenile offender should be viewed or treated as an adult. Laws and regulations
prosecuting them as adults in adult courts, incarcerating them as adults, and
sentencing them to harsh punishments that ignore and diminish their capacity to

grow must be replaced or abandoned.
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Written testimonyfor the Indian Law and Order Commission, Hearing on the Tulali epegemrvaélpon2 Vl\li\



A Roadmap For Making Native America Safer
Executive SUMMARY

errcanl dian ndAIaskaN tive communities and lands are

fre%uent fs safe—a sometr es ra atr y ore dan erous

t other places In ur ountr(Y rolnr ovep

asat st e onsrbr orI jan 11l es rs undam nta ga Lé
IShrcs t%;e eera overnme gt rcreshav(e placed an

rnstrtutron thaf are best positjongd to provide trusted,
accounta e accessible, and cost-etfective justice in Tribal communities.

ost U.S. communities, the Federal government plays an
i TLUHES, i Fecerd g hiore

rPPortanr ut li [olerncrrmrnaljstrce rouﬁhthee ee
07 [aws of genera oPB rcatron—thaf(lstosela\rvstata 8 $
o S B b
ﬂ 0[ rgémgagrg gt\g/ecto rr]ecgrrrrt]r;orrty and respons/ %ﬁrty toa dress Virt f

Precisely the oppo ggrte rstrfre |nmufh of Indian country. The Federal
over ment.e ercrseg) ﬁarau crrmrn 4 S ctror]on reservations..As
t N trve e—ine neruvenr

ocal Justice syste Stem was o ch‘ ﬁﬂ? t”ﬁtié‘nas
Wrt% Yﬁt errco* entrnPn {nte 9tlr entur anr! IS remar a]blxuncpranged

since that time system Is compley, expensive, and simply tannot
re%\e/rvgt e criminal Jﬁstrce servrcgs tnat r\Patrve communrtr%sy expect and

It is time for change.

ow IS the time to eliminate the public safety gap that thre
omucln| Vrynf tive America. The edpStates sja LP{Og&% q Fc?osrpg
an.wit rnthe next dec ?Ay co ncidin wrt centennial of
nran rtrzen)shrtpAct 1 Mericans n Ias atIves
sou noe‘ rF% asscon cas citizens when rtcomesto
protecting theTr lives, liberty, an pursurto happiness.

ARoad for Makin Nat rrca Safer” Roadmap provide
a path. to roake'Fﬁ lve Americ nan aNatrve c0 HnrHes safer an
moe ust for al tréens and to re uce unacceptably high rates of

vro crrme rates In Indian country.
gmeelrsrg gnand
erE]Ta ers, non-

The Ro%dma IS tn mrn tion 0 Jnga

nversation avsv
on mrssron an numerous nba tate, an

(r)om ro/rganr ation representatives, and other key stakeholders across our
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About the Commission

as dt re5|den ned. the Tribal Law
nd Or@ger 02\ |c cr ate jw Ind|aanan%f
rder nmmlssmn T m|35|on IS an In tnat| na adV|sor
comm|35|onc ns n|ne embers 73 serve svolunte IS
Hnammous eve |n ée 0a ma e5| entandt emaonty
and minority I€a ersh| ongress ap omtedt ese commlssmner

TLOA directed the Commission to develop a comprenensive study of
the criminal justice system relating to Indian cogntry mE[ ng y

Joqfnsdlctlon (Pver crimes committed in Indi éan countr e Impact
hat ]Url(f E

ctipnont prosecuy lon of Ind

(ﬂ' f}_[ € I(FVESfa%UOn an

2 St g g i
3 UVEﬂI AUSUCGS fems an (f eraI venaeﬁustlce

S% VT{ If relates to |nidian country and the effect o f] S?S Stems

? I n%eutﬁ)rograms IN preven |n%] UVEnJIg Crime, rena

n
In‘custody, and reductng recidivism amonglnc}lang
The n oftelnd an C% o’l htsActcg1968o the authority 0

lan. n s, 1 tso r??ants SU Jecttn rigal go verp ent
aut ontgl and the rness and erfectiveness of Tribal crimina
Jsuselfees 3/? rrhotpaersub ects astp nm Sf_|on det(erga (n
reTevanttoa leve the pEeroseote H] |'Law and Ordler Act.

e A S (TR

i agyate an(JCFa (?erafipevepprf?_OAprescnbedjcon3|de ation or;

% simplifying 5Jur|sd|ct|og In Indian country;

. [mpro ”ﬁ erwcsg 9 mstoBﬁ entduvenllemmeo
Indjan Jand, to renabiitate ngian youth in custody, and to reduce
recidivism amon ? % P/

Wusnn(\;/the at ny of Tribal courts and exploring the
rmatives to In a}rcera
r}c ofthe Fe eraI Ma Istrates Act in Indi ncountrX
t é tlve meanso [0 ectln tenghtso victims and

e endants Jn 1l aI cnmln USt] esy ems;

recommen ngc anges tot { aI Jails and Federal prison
sems an
m|n|n other jssues ih t the Comm|35|on determines would
uce VI Ient crime 1 In |an country.

TLOA rovided the Commission with 2 years in which to complete
this task, makPng tne report uerpn 012, Howe\yer aue 0 Fegeraf% cﬁ)



E rtatons the Com rsas %n%uld not begin its work until late summer
gsres(? rovre t mmissiona 1-year stafutor extensr%

Y)ven |§pa e Violence Against Women Reauthorization Act of 2013,
As provided hy TLOA, the Commissjon recejved limited fundin

from thetﬁJS Depar ents of Justice antf ne Interior to %ar ry OUt JtS :
statutory res nsrbrIrHe osavetaxRafyers rﬁoney the 8 mission

operated entire rnt |d—orten | edera] recoqnize Andran
un&/—andc |ete Itff USINess % P g ne and emal

mrsson offices. Is oessroa consrstéentrrelg/of

careerF &V frcrélswho ave been loane ommis H)

as provice omm on recruite Facho Its three sta
members; witen asked 0 serve, a ree graciously did so.

onco mpleting these field hearings and meetings, the

Commrsgh veloped'this report, Tﬁe regort IS caf A:?S oadmaéti

ecaue ommrsshon as a particular destination |nm|nd—to iminate
I safety gap that threatens so much of Native America.

About the Roadmap

TLOAhas three hasic purgoses First, rtwa%ln%ended 0 makeb
rederal epartments an %enersmore accountable for servin a}

S, Secon the Actwas esrgned {0 provide reaterfreedom rnran
f aan na ’onsto design and run herrown thl trrhes stems. T

inc B riurts St eneraI a]Ionﬂ ommunrtres that
are su ﬁectto rtra t ecrrmr a Iction under

(tt SO”;? ttoen an e COP eration amonq Tribal
Federal, a tateo icials In Key areas such as [dw enforcement tral

In
Intero er Bq Y and access toc mrna? ystice information. This oaﬂ gp
assesses the effectiveness of these provisions.

Additionally, the Roadmap recommends long-ter vements
Eothe cftructure ot/ the hustree system In | nc?ran cour(rt % Eq r\w
IVision of respo sr W among Federal, State, and rinal officials,
a)n mstrtutrons S0 these recommendations %nre eﬂsatrve action.
thers are matters of executive ranch orﬁl trI 9 re ujre
ction by the eeraI IClary. c att ommIssion
as ro osed will r F‘n rre en tene an rlcl ership.from
anensotesevera tates and, ran ribes and
natr nst emselves

IS.Raadmap is that public safety ip Indian

countrAmaOHrr]g\%edOfma Ba OIone tahtn} ngtlrons ‘th rrbejs ave

eat }/fcr rtrﬁ 0 bul nttarnt own crrm na justice systems.
ommrssro Sees eat possr llitles tron trve

ommunrtres ac reved rou rown triba ase

that respect the civil rig tso US rtrzens The ommrss on rejects



outmoded. Fomma d-and-control policies, favoring increased local control,
accountanility, and transparency.

el S A aatsnsa'af*ta‘tj et H 't?s'tt“t’”tt
mt/eer Qv %unrngental ooperation; (5) Detention thmatives an

Each cp Pter contains a full discussio oftﬂe aforementtoneit topics,
gowdlng tm ormation, ata and on-the-ground exam
out the current challenges tacing Indian country. Below s a su marg
of each chapter. All recommendations in this Réadmap. represen

unanimous Views fal?nlnemembers of the Commission, Repu“tcans
and Democrats alike.

Chapter 1 - Jurisdiction: Bringing Clarity Out of Chaos

. Under the United States’ F deral eijﬁt Staes and localities have
anar respon3|b|I|t¥ or Crl |na ustlc e de Ing crimes, co duct
enforcement activity, esanctlon vg n 08I, 0|ce
8 gcers cnmlna InVes gat rs osecutors pu IC e ers an nmma
efense ceunsfe rhuns ma |str8ei A sgﬁ cou etothe
communities from which victims.and defendant atsan etent|on
centers are often located within those same communltles

This éran'ework contrasts with Indian cou tf]y where U.S, law

ef ujres FF er orState%ove nments’ control ot the vast a+ont
rimina gserwce an ﬁrog (Jnda over those of loca 1;

?ov mmen eral courts, Jalls etention centers are often located

ar from Triba communltles

Dis rog rt|onateI¥ dlé]h rate gtcnme have called.into %test on the
effec(slven $s 0f current Fedéral and State predominance in criminal justice
{ns ction In Indian country. cus the’ systems that di spense Justice. In

etrcommunltle orig ate |n era and State awrtert an In Native

n]atlo(qc oice and con n a Citizens ten towfe em asﬂlegttlmate
tne onot nW|th C|t|zens |perceptlonsothe appropriate way to
organize an erC|se coeruve autho

The rrentframewoklsmstttutto aIchomPIex Decjdin WhICh
]olﬂSdICtlon ?|I ers criminal justice to | n] jan ﬁount depends o :énety
actors, inc but not limjted t? ere the cri ewaSﬁ mitte

vy] hether or. not (t e erﬁetratOJ 1S an H han or non Indian, whether or not
the victim is Indian'or hon-Indian, and the type of crime committed.

t]e extraordlna%wageo overnmental resou[)ces resulting from
ne 50-Ca ehd In |ait country “jurisdictional maze” can be shocking, as IS
the cost In human lives,



While problems, associated with institutional rllegrtrmacz and
rrsdrctronal complexities ccuracroif the bo rd In Indlian ¢ the
ommégsr%r foun tem 0 fsgecra L}/ reva ent mon [ es
toPL 0 or similar Xpeso tateH risdiction |stru etween rr aI
?ommunrtre%an crdh | A tice authorities leads to communication
ailures, contlict, and diminished respect.

Many Tribal governments have heen active in seekrh% ways to Jnake
o with the“current urrs?rctronal fructure However, worki ? oun
ecurrenftﬂ [rsdrc onal maze wr contrnue ode rveNsrrhop |ma(! Justr
ecause o Bh A:ratc work s%stﬁrp Pese ork-aroun
0 not provide ag ernments wit u aut orrtyovera crime and all
persons on their ands.

The Co ssro has conclu ed that crimi urrsdrct rnln lan
country | nsr le morass of complex, contli ogica

commn ver decades via ressrona Ircres an court
decisions an rt outt e consent of Tribal hations.

Ultimately, the rmEosrtron ?fnon InFrah criminal justice rnstrtutron
Arlndrancount extracts a terrible price: limited law enforcement:
el Irlrrosecu ?ns top few Erose utions,.and other grosec tre
Ineffi ecres trra%rn IStan dqurthou%esr,ustrce %lyshman rnayers
P amiliar with or hostle to [ndians ang Trib the ex Ior]at
naystem farlure? bycrrmrn s, more c%{mrna c%vmand urt er

angermento ev(e n)(one vrn In.and near mmunrhes \When
rP ss and th inistratio afs Hecrrmer te IS so rr%h In
ountry, h eIoo no further than the archa h steJ lace,
rnw rc Feqeral ang State authorrt}r lolaces Tribal authority and often
makes Tribal law enforcement meaningless
The Co mi sron on belreves the Itoflstenr to Tribal
communrtres atforpuﬁ s%hlet t be? |ee ? ¥ Plgd .
i dy Tribal | usr Tsy temsm st be allowed t Iourrs rrba u&]orrty
be resto al 00 ernments when't ey e(ques It, an
ederal o¥ernmentf articular, nee]sto take (? C seatrn#
?ntrg orcrng only those crimes that itwould otherwise enforce on or
reservation
Accordingly, the Commission recommends:

11 Congress Thouriiclarr th an Trr et atso chooses can 0
out drategfu yor rtra %era rancoun crr rnaI
jurrs tronan rcong ssron yau orize tatejurrs

orFed Iawso era rc tlon. U onaTrr exercise

ra

trn Out, %o eSS wo Immecdiate rec zet
crrm rrsdrctro overa er on eerror

oun arreso e Tribes Iahs drnt era N rew

ountryAth rs recognrtron owever Wou be ase ont



When Con r%ss heAdmlnlstratl N askw

eraels In nd|an country W o no
rtantea |cs¥ emln acel W ederal
St % gltlont 1Splces Tnb authorify and often

mae aw enforcement meaningless.



understanding that the Tribal ov rnment mus also immediatel

ﬂord a?ﬁnrri]R/rdu IS char]goed |t acri ewrn ”t y
rotectio ttot uar ntee b tl)tultron
ecttou eera jU cra eI terevr as escr
W ﬁusdrono rrbaI medies, ma ditionto t econtrnued

avara tyo ederal habeas corpus remedies.

1.2: Toim entTrrbeso t-out authorit ess establish

newtge cp urtptheU |ter? States é]gurto?Hl & t

hrs ou Sb u eraIappe atecourta uthurrzed

|11 0ft Constrt tign, onp han rcurts

ohea peaIs re atrn %e vroI tronso

han men ens Cons |tut|onb r| aI rts

{0 Inter ret era wreate to crimi a Cases IE p

countr throu out eUnr States earan reso e

Ir_ruastr vo vrn t euris |ct| nof Tribal courts: and to a ress
eas x |t|os cra ized cireul coHrts such as

the our ort era Ircuit, which hears ma)tters

INvo |nte lectul Joropert rr t protecéron hav roven to he

| de’a suce entfor t

0St e\fe Ve all P LqreCEOU[tO{ ek Rroach

o o g el unrinregn :
redicta teF W{case aw dealrn With CIvI hts ISSUES an
Enatterso ﬁ

t/? Interpretation arisin (p' dian_ count
efore @ p(e {0 thi sne crrcur couri eren ants wouldfirst
e requi to aust r |es "1 cuts urs ant to the
current edera pee Act 8 |ch wou|d be
en ed to r| cpurt g? ﬁ? as to ens ret at
en ants’ st tutr na ts ar p zvprot%ct g(p als
omte ourto |an pea would lie with the United States
upreme ourt according to t current ISCretionary review process.

1.3: The Corrnmrssronstre dses thatan Indian nation’'s ere nchorce

t00 tou cu(renté risdictional arrangements nﬁ must

notpreclude a later orcetp eturn rtial orfu edeﬁal or

State ¢rimina Jurrsdrcpon he legisla unrmpl ehtrngteopt(out

prpvrsrons t thererore contar a reciprocal right toopt back m if
ribe 50 chooses.

A Finall
the 0 tou¥ ess eo t| tencrn
restrictions O?Lr;elndp anawl |g tsAtg KSCntrca the ri
%oteJtrons Int erecommendatr lnmore p dr rrateI circumsc

ag eIemento Fed ral Indian cou tryju trhrsdrctron

B al sentencin authorJg ederal and State o ernments
rna ?overnme ts can
it

F Sentences %p (prrat t0.th crrmes
Inthr%procefso al code ment, n
Ila pe the well-deve ope sentencrng hemes att ta
eceral levels.



Chapter 2—Reforming Justice for Alaska Natives:
The Time is Now

Congress exempted from legis|agion almed UCI cnme
n Indla guntr nWast ea?k%i (“)rde Ac
Violence A alns EnenAthOlS reaut orlza 0N {\1‘
Yet, the pro Ias|<a are S0 severe and the n m er asa atlve
cormu |t|esa cted S large, t tcontl UI {0 exem te tate from
Hatl na 0|c nge |sh % tseJ paﬁifro rP ress that

the restof In |ancountY hepuB |c Ly ISSUes

!) aw and oI|c at the rooto hose prp ems—be
ea resse ese are no ong r just Alaska’s Issues, they are natl naI

ISSUES.

%FX stron Iy entrall ed law enforcement an ustlces te s’\?fthe
State 0 asaaeo cnltlfc concern. vo |n aut r|t¥ asa ative
ommunities | essepna era dressmg 0ca crm hgov H n] a]r(e
estpﬂsmoe 0 efrectively arrest, prosecute, and punish, an teﬁ
ave't a] ?nt t0 d0 S0=0r to W ni Lg IPnIa¥aﬁ]reements ith the
tate and local governments on mutually beneficial ter

percent of the federally recognized tribes ntheU ed States
are| l%a( (? %\Iaskaﬁ\latlvesr rese%t one-fi W ne tota tate
ﬂ]omatlon ese st tements canngtc turet ev stness or
atlvene g State covers 580,417 S %uare m| a]n
greatertg exas aﬁgrnla and Montana compined of t
eco ”'f tnﬁes mAa re. villages located offthe ro ste t
rese %Y aces in develo |n cuntHes ue tly, Nati e
gre accesstble only glane ring the winter when rivers are zen
snQw-machine; % asoline, an othetr ecessmgs ar exﬁenswe and
often In short su ub |stenfe htintlnrg Hg n athering are a part
ﬁeve r?/ aﬁln‘e f]agesare p |t|(i XI depend&nt rﬁ one anather, and
aY %nt tions, that SEPIP etk cic | aut nom —village councils an
HP ornor%tmrﬁ surgnsm ythese conditions ase significant
alfenges to the effective provision of public safety for Alaska Natives.
Problems with safety in Tribal ommum |es rea slgthe
Un|Ied States—yt they ar s tem|ca wors |nAasa as
Native co T<mf\| s lack reg ar acces to ce cour ate
{VICGS atives ar ort|ona affecte cnme and ese
ts arg tmost stron ute ve comm |t| o rates ofsu

alco cfla tise crimes att 0 alcohol, an coho ahuse- reIate
mortality plague these communit |es

. n Alaska’s criminal justice system, State government authorit
ISPHVI,? edoveraIIotner Plsl litles: t ”heé ?g a erte(fl ex?usX/e
crmlnaﬁtwsdmtl (nover ({1 nce contro (ﬂ%y/v ntees an
exercises this jurisdiction through the provision of [aiw en orcement



udicial services from a_set of regional centers, under the (li ect|o
QSOntral ?th relevant State COIT%]mIS lones. 1ih|sa roacﬁh 5&
0ca

e L S

gove m nts atve or nog whic ﬁ %
aluab epartners In crime prevention an terestoratlono public safety.
the many dedicated.and

Th| 1S ha ally not to criticiz
accom O'I|s ) eS]Lehe o%fmaswno Serve AFaska Native com un|t|eﬁ day
OaTn% ISaS O%ng ey deserve the nation’s respect, and they have t

?netheless It bears repeating that the Co Missio sf|n |n

and conclusio ?reﬁresen the unani swew n| em e

cmzens Reu icans and emocratsa etnat Ias asa ac to

cnmm |ce Issues 15 fundamental otn e Wron, trac e status
Ib nas to mar mahze—ap reﬁuentlg mnores—the potential

tri aII ase st|c ems as terfriba |nsI|tut|Pns an

or anizations to cst t|v an res onsweaternatlves[(

rvent cnme ssa er gwen o&)ortunlt 0]
Cgéltaa approac es can ereasona yexpecte to work better—and at less

cause ofthe Alaska Nafive Claims Settlement Act of 1971 (ANCSA
%\ndAIas v, Naflv VAI eo VeReUe]arWaal ove‘ nment4 (n Xlas& )
0 ne era 1a est wewtatthere IS Ver |ttelnd|ncothrX|n
Alaska % us '[f w enforce entathantX exclusive t rouer] t
thﬁ tate because Jripes,do not ave a an base on which to exercise any
Inherent criminal jurisdiction.
The Commission respectfully and unanimously disagrees.

Accordingly, the Commission recommends:

AR SRS L
P AT o [Eservation

s acqujred infee. b
e tt a0es nﬂPSdAoargrln%naﬁ %r(aunnstEeyrre(f (Hee to Nafiv

2.2: Con ress and tpePre Ide sh ulﬁ amend thep efinitions of
Indlanc untry to clayi é)r n(rm(‘ﬁi atNaUve allotments and
Native-owned town site as re [ndian country.

2.3 Co ressshoulg AIaskaNanv laims Settlement
Act toa owatrans ero rp orporatiqns to
Tribal gov rnments: tﬂ ow tran erre an sto epu ﬁ]lnE) dr tl
and (n¢luce Wlthln flgmono Ind| Bn countr nt ede
cnmmal coae; to allow Alaska Native Tribes to put nbal yowne



e simple | ndsr ilarly into trust: and to ch nnel more resourc
grrect ptoAaska atrv llm%al overnments or the provision oF
goverrmental services in thosec mmunities.

4 Con ess sh uId re eaI Sectr n91 the Violenc
%{)omen rrz tlon ctoZ Q\;A\/)&/a endments
permrt arvecommunrr an err
strcv ence and sexual assault, tted ny rr'oal

%em ers an non-Natives, the same as nowvv oner th

€ lower

&I%s or’t\?rﬁs/sesrl]n%q firm the inherent crrmrnaIJDurrsdrc on%

ernments over their memers within t
externaI Boundarres gtot errvr?Pages

Chapter 3—Strengthening Tribal Justice: Law
Enforcement, Prosecution,and Courts

rrtIy (P ar‘y orce ent. Af% ndatf]onal remise of this re ort IS

t an rihe natr ns rou [) countrafwoul epefit
enormOLﬁey if ca acc nta rcem nto ICErS .
%ﬁre starfed at pa 0l ate co nrtres

servatrofnI rom/%t)f eOfFrceoaJ tce ervrces

ureauo ng alr eased sta ng IeveIs rndran
E servations t ac lev ulg Egér |s aR})roac —t roug
omanlc rrtg 0a 9 Initiative—on average, re uce crime
significantly on the Selected reservations.

While éhe HPPG Inj tratrve demonstrate?_| { can ork in Indian
ountry, the ommrssron stens to note th S resu ts can neither
ere |cate? T]OYSU%}&F o veryman¥ ot er ribal reservatr ns u o
reme Imite e al and-Stat H trons currelnt avaa
H ng nco es rtet urrent bu etr a\/rvthe resu ts fthe
PP nrtratrve 8u| not be %ttenp Ity In [aw enforcement services
prevents crime and reduces vroI t crime rates.

,n P.L.83-280 S&ates the Federal overnngent has transferred

Federa 8rrm|nal Aurrs 1ction_on_Indian 1ands tP fate overnmeg

RProve the epf rcement ofaStatescrmrna code b tateEan_ gcza aw
orcement ofticers In ndran r]trx aconseqru ence.o

nd srm ar settlement acts, Fede vestmentrn ribal dustrc systems
f en even mrzfe Irmrted than elsewhere In Indian co

orthcomin ate governments: the (R fo é‘w eujtnt]oUC
sats the emaﬂ S0 wfrat @ essentraﬁy an ux dped t!-Je era?man ate.



Accordingly, the Commission recommends;

31 Con?ress and the executive branch should direct sufficient

funds to Indian country law enforcementto bring Indian country3
coverage numbers into parity with the rest ofthe United States.
Funding should be made equally available to a) Tribes whose lands
are under Federal criminaljurisdiction and those whose lands are
under State jurisdiction through P.L. 83-280 or other congressional
authorization; b) Tribes that contract or compact underP.L. 93-638
and its amendments or not; and ¢) Tribes thatdo or do notoptout (in
full orinpart)from Federal or State criminaljurisdiction as provided
in Recommendation 1.1 ofthis report.

Data Deficits, When TrIbEé 0%\]/e accurate data, the%cﬂ]n Blan and assess

thelr faw enfﬁ 8ement and other EJustlce activities t data an
access to such data, communit s]sﬁss ent, tarqete# actdon an normlg
gamststandards are Im oss% e, on foun thats stems fo

mmlg
neratmﬂ crime and Ja 8 orcement data a

gre nascent or undevelope
Accordingly, the Commission recommends:

3.2. To generate accurate crime regortsfor Indian country, especially
in Tribal areas subject to P.L. 83-280, Congress should amend the
Federal Bureau oflnvestigation FBS) ) Criminal Justice Information
Services reporting requirementsfor State and local law enforcement
agencies’crime data to include information about the location at
which a crime occurred and on victims’and offenders’Indian status.
Slmllarly, itshould require the U.S. Department ofJustice (DOJ) to
provide reservation-level victimization data in its annual reports to
Congress on Indian country crime. Congress also should ensure the
production ofdata and data reports required bK the Tribal Law and
OrderActof2010, which are vital to Tribes as they seek to increase the
effectiveness oftheir law enforcement andjustice s¥stems by allowing
Tribal governments to sue the U.S. Departments ofJustice and the
Interior should theyfail to produce and submit the required reports.

SPeC|aIASS|st<antUSAtb(1rn Lﬁ AUSAs). The Indian country SAUSA
L M e ey
f] rse ution ofcertadevl chanc untrﬂ{ &SGSAIS A[J Amoé?ier

%R AG an wor] lle eqopm ntm |n In lan county
U oost Tr| ﬁsecutors rotec and Serve. S Ps
ojf r ases

sometlmesw rk It { EIHESpﬁCthE torn store
answg N n |an e Investigations

ifnroL
o e g:aséﬁéﬁf*;@&m e
atlon

out Ind1an country either

W access to.Law En %rpent Sensitive ”1 rmatlon Suc
etermltyge how Tribal prosecutors allocate resources and

Imple mentthel public safety priorities



more fu eég Iteer?teaﬁt?srslﬂrtel“rz%lorrn Ofth%Iesr o Rrog rantt”rn recent0¥tee(rns Trrbal
rt edings. Many Federa of cralss see [nfor tro har
rr rosecutors’ offices as more.or less o ronaI outing re

Xmanyo aw enforcement offl ?Istotes 1tnesses in Tr aI

a
crrtrlne proceedings stymies the successfu prosecutrono Indian country

Accordingly, the Commission recommends;

3.3 The Attorney General ofthe United States should affirm, that
federally deputized Trrbalprosecutoé E)g t s, those a pornted as
S?ecraIAssrstantUS Attorneys or “OA b the U . Department

Justice pursuant to existing law) should be resumptrvely and
immediately entitled to all Law Enforcement Sensitive information
needed to perform theirjobsfor the Tribes they serve.

34: The US. Attorney General should clarify the ability and
importance ofFederal officials serving as witnesses in Tribal court
proceedings and streamline the processfor expedrtrn% their ability to
testify when subpoenaed or otherwise directed by Tribaljudges.

35: Tofurther strengthen Tribaljustice systems, the Commission
su(?gests thatFederalpublic defenders, who are employees ofthe

icial branch ofthe Federal government within the respective
udrcral districts where they serve, consider developing their own
program modeled on SpecraIAssrstant U.S. Attorneys.

Feﬂeral agistr EJud S, TLOAdrrecés the Commission to consrder

er ance useo eder 8grst he Ju Hes to rmdprove UStICe. Vs

he Commission has cop rteco ovlpto [0 deutrzrn rrbaI

court ludaes to serve as* loecra ederal Magistrate Juddes” to g
Ictments of crimes

E edite Feder %crrmrna St atroné arrgsts an ron
0CCUITINg rnﬁ lan cothrty OWever, despite repeate Hem {5 to garner
ere was n

opinions on this topic, t 0 publrc testimony on this topic.
While Federal magistrate judaes play an important role in Indian
é‘trX there are 0 vrmg mang r%taﬁjc X wherepon}/an Artro] P
l ge tan erform ertain functions.in In ancountr H)are(reﬁ gd by
aw. Yet not one Drstrr § [tJudrtIre ermanently pased In Indian
country, nor are there any eral courthouses t ere

Accordingly, the Commission recommends:

3.6: Congress and the executive branch should encourage U.S. District
Courts that hear Indian country cases to provide morejudicial
services in and near Indian country. In particular, theyshould be
expected to hold more judicial proceedings in and near Indian
country. Toward this end, the U.S. Supreme Courtand the Judicial
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ovcmwments to manage FE eralh un E r? erreg_route
ould be to merpe 01 comnine t esE dgdea rESPOHSIbI Ities for Indian
country criminafjustice in a single Federal depa

Accordingly, the Commission recommends:

3.8: Congress should eliminate the Office ofJustice Services (0JS)
within the Delpartmen_t ofthe Interior Bureau ofIndian Affairs,
consolidate all 0JS criminal justice programs and all Department of
Justice Indian country programs and services into a single ‘Indian
country component”in the U.S. Department ofJustice (including an
appropriate number FBlagents and their support resources), and
directthe U.S. Attorney General to designate an AssistantAttorney
General to oversee this unit. The enacting Ie_g!s_latlon should affirm
that the new agency retains a trust responsibilityfor Indian country
and requires Indian preference in all hiring decisions; amend

P.L. 93-638 so that Tribal governments have the opportunity to
contractor compact with the new agencg; and authorize the provision
ofdirect services to Tribes as necessary. Congress also should direct
costsavingsfrom the consolidation to the Indian country agency and
continue to appropriate this total level ofspending over time.

were b Soees O %@“JH(;P; rr§$8'¥883”ihTar€ba1|£%V {EBQIG”“’
- AN a(fternatwe and.

tment.

3.9: Congress should end all grant-based and competitive Indian
countrg criminaljusticefunding in DOJand instead pool these monies
to establish a permanent, recurring basefunding systemfor Tribal
law enforcementandjustice services, administered by the new Tribal
agency in DOJ. Federal basefundingfor TrlbaIJustlce systems should
be made available on equal terms to allfederally recognized Tribes,
whether their lands are under Federaljurisdiction or congressionally
authorized Statejurisdiction and whether they opt out ofFederal
and/or State jurisdiction (as provided in Recommendation 1.1). In
order to transition to basefunding, the enacting legislation should:

d. Directthe US. Department ofJustice to consult with Tribes to
develop aformulafor the distribution ofbasefunds (which,
workingfrom a minimum base thatallfederally recognized
Tribes would receive, mightadditionally take accountof Tribes’
reservation populations, acreages, and crime rates) and develop a
methodfor awarding capacity-building dollars.

D. Designate basefund monies as “no year”so that Tribes that
alrle unable to immediately qualifyfor access do not lose their
allocations.

C. Authorize the U.S. Department ofJustice to annually set aside
five (5) percentofthe consolidatedformergrant monies as a
designated Tribal criminaljustice system capacity-buildingfund,
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Chapter 4—Intergovernmental Cooperation:Working

Relationships that Transcend Jurisdictional Lines

Stron ercoorErn fion amon Federal S(sate an Tnb%IJaw
entoreemenfgcan make Native natlo Mer and clo e

set lic sa tt/ %ap
with similar gfsrtuaﬁo cion(}mu It1es. It also |saproven Wﬁ to comhat 0
ﬁe rvation_crim ederal governme caitnotands oud not force
riha ang State eaderstowor ogether. Loca Pnontre%an cancernis
8 to drive coo eration, and it meeqs to he voluntary. But the President
n] on%ress can l%estegs gro ote.an suptp rt the conditions In
which more positive forms of collaboration can take root.
nncr oaI in nte overn aIc eration Is tq fin lght
mechanr stopaclrtatet r’a Into ta(re and 31“ Egera [a%v
gnforcement eements and Viemoran ao rstan |n%n|nc &Jdrng

gecra orcement Commission and Ioca eputrzatr Cross
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eS a nb affice to make an rest a_vro ono
eera nms ctor\m a[Jnor rEr&es ctrn e non- ? aes
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Indjan country, the Comm135| n heard test] mon hat the BIA certification
r}the SLEC c%mmwsmns IS often de[aye(? ar tog fong

B nd Local A reements he Commission ehevsthe [eCo mﬂoq}of
aﬂovernme onu”S naI owerstrou agﬁeem ISWI
tatea (Plocal urisd ctonsw eve artnerships owt sharln

e ang resources, an result| tterchances ocoor ate |ce
en orce tlﬁreatermtergovernmenta erat|o resu t3| etter
seryices for India

N country,’is more cost e ec IVe, CU tura ycompat
and provides better arrest and prosecution rates.

The use ofMemoraqdaof nderstandin %MOU??QFoth S| |Iar
g{eements betwe(en local law enfq fm nta h rlba u
Is et}/permn or “deputize,” the. Tribal officers to en ore tate ¢ mlnal
N ostcases this mechranlsm as seY to ease e urden on
non-Indian police forces. It also allows a full arrest o adpuspect WhICh IS
necessary to Secure a Crime scene, progect evidence an wﬂnesi %a
ensure an appropriate (arrajg ment and prosecution. However, liability
concerns can ninder adoption of such agreements.

Accordingly, the Commission recommends:
4.1; Federal pollcyshoulq r%pwde Incentivesfor States a Jad Tribes

t0 increase participatio gzatlon agTeebm ts and other
recogmtlon agreements hetween State and™Tribal law enforcement
agencies
Without limitation, Congress should:
ort the develo men fa model Tribal- Stat law enf orc]e ent
a reep entpr am tFat resses t econcernso tates nd nb
a]t satures and Governost f
a st% c s and agreements, In ot Oan
nonP 0 fates;
ppor th tramm costs and re |rements o Tribes seeking to
under tatea C|es to quaI| orpeaceo ice status In a*State
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¢) Create afe qerall¥s|u f“z?dl uancegool or similar affordable
8rran ementfor tort af) %orrTn Bs Se k|r}%toer]terlgoa
poPce ation agreementtor the enforcement orState law by Tribal
ForTrl oﬁlcers usm a SLEC, a dtheF eral Tort Ialms
esab cﬁu ne uwoca covera {Zebd ctoa ot rIe ally

eI| esco cern |msu ert c not
Jectto |scret|on Attorneyorot erFe eran
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Tri baIJ\lotl cation ofArrest, C tProceedmr%s and Reentry. On the Federal
njte tate tto ne)( cessometl es do no Eco munlce
egctlvle orata | |sd|ct|or]sw fmm cP
era rosecutlo ithout n t| cation, local Tribal courts often do not
take Up the case In Tribal court by exercising t e|r concurrent jurisaiction.
Trib
arrest—aef1

I overnmen n%upcauon at the time of a Tn?al citjzen’s
roPna government| volvement % atpomt
orward dun trial, et nt|orf] an( reerm an [easpna 3/ e rE)cte
lgnpro (“J omes for the offender and for the offen eri mi
ribe, as well as improve law enforcement outcomes overall

4.2: Federal or State authorities should.notify the relevant Triba
ggﬁ/ﬁrrn/ment when they arresteﬁnbal cmzens no resn¥e In InoP

43 WhenanIy Pba Citizen re3|dent Ind| ncountr IS n]vol[vg
as a criminaf de eg ant|nfa State ?lr eder Rroceed ng, the, Triba
gover me tshould be notified at all steps ofthe process’a dbe]
nvifed fo have J]epr_[esent tive resent tang he [ nq ould
5|m|arl kee dera or te an]th s edo I
ate 0|nto contactw n ese utual re ortlng
UI ement vv|IIheI en rete ectweexeruseo concurre
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nﬁ governmenta ?erwces oassntt ender IS or herfamily, as
the victims of crime

4.4: AIIthree soverelgns—FederaI State, and Tribal- shouéd enter
ntar agreements o rodee wnften nPtlce regla In any

$ a cmzen oarelreentepnn raI P rom} ﬁ
|s requir mentshouda]oY atctl
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: ender and to alert victims

dEterm Nne | Itﬁ sgerwces OFUS {0t Celo
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Inter overnment(ajl Data CoIIectlon]and Shan Goqd cnmmi justice
n ation—and. as necessangl aring ot In rmatlon—are Iot
ect|veo ratiof o[)acnml | justice’program. Indian co see as
a ata an.. Some Tribes ewor |g b tea edera |C|a
H {1 tive ways to collect e&ndd trinute data. However, m e cana
focali 11X edonet encourage data sharing, particularly at the State an



Accordingly, the Commission recommends:

45 Congress should rovges ecificE wardJE rne Memorial
Justice ASsistance rntﬁétgrf rants) or COP éragts or étata
sﬁarrng ventures| to loca tate governments, tonditione

i e erd D ety P8er%rfyert‘eec”$3 bintk,
I’I es With 0 ﬁer tin avryen ?rcemeipta en |€S thstl' QUGS_P.' sriare

data about qtfenders’ criminal recor ate
grrrétlrrtY t?tatfar S 10 complywrﬂbe Inell grm 6o g Byrne
Chapter b— D&tentron and Alternatives: Coming Full
Circle, from LUIOW DOg to TLOA and VAWA
t 1881, Crow Dog, a Brule Lakota man, shot and killed

Sgottedr} Teftuqft?eltlownaember oPhrs Tribe. de atterwas 5 t(t”é
according to ong standin La%ota custom and fra rltrop Whl% requrred
Crow O%A rBa restAH lon LY VIng S o ed all’s family $600, erght
porSﬁS a ﬁ? e bré outc Dy esenten ewas no
arsher, Fe era icials ¢ row Oﬁ ur erm a aoga
errrtor ourt e.Was 1o r} 3% dy1a tene 10 ea h
ua(pt Ie ourtutrmate arfi rha urrs Iction rnt IS case, notin

rritori court ad.Ina rra measured akot standard
{‘or unrsﬁment %M) axrms%% %p nsmoralrt § Bersof
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ﬁ orthe Irst time exten

re 0 tra
Ey(; (ist?n urniﬁ rrmesActof§

Oa a s% trgntoalrto Io(prescommrtted 0N reservations
1ans again ndians an non lans

. In the 130 years since detentrena grmprrsonment a_v% rlsen
rominence as Tesponses,to crime In Pr jan countr [a

90 ernments have struggled to r Ba] ssert thelr views about the value of

eparation, restoration, and renabilitation.

In recent %ears the TLOA aer VANA Amendments haye allowed
Tribal governme 00 rel%%rn srgnr Icant .authority.over crimina
senten ing. But mare co ? investing in.alternatives to
Iarcera on, the Commission alsq is rf u(!th t significant cost savings
ederal and State resources can be realize

De rcrencr srnDetentron Indr N who offend ,n Indian countr ap ar
nced to serve emagl eIdrnTr Federal, or State tactlities.

et er Ins dssoclated with aétyrnca dpEra(sron American

In rans an Ias atl ess rvin tr e In State eral detention

systems ex errencea artrcuars o oblems. One is syste
dYsproportrgnalrty n sgntencrng The ttter 1S dﬁ stance fr m t[anerr homes.



Further, such detention systems fail to provide cultur H Ieva tsu E
Eoo 8r derqgteeré and commurity reentry becomes more cutan |

Indran? offernders also could be Hplaeed In an Indian foun]r ¥
etentron aCl rt)é here IS an Increas! r% r# erofexemP acilities
that serve as an hor Hgacon P of care from corrections to
comgr nity reentr tarea etoc nnect o‘etarnees vvrtfh cor

lta on ser ceP foman Trihes, rnancra assistance from t
edera overnwent or facilit Iannrrw ren? ation, expansion, staffing,
and operations has been Important in these efforts.

On the other hand, eight Tribal detention facilities permangntl
clofcfed k;ﬁtween 2004 ang 20%2 In most. L casey eFaQ ep i

space proved thejr undoin "|ideee H dm ission
eprﬁripung cel q)eswﬂr eglrt)rable Irvmgcghanéqrtrons Edu gﬁg or

Visite
new Jai eraflons remains a challen Whilé't
num!)ero?vrolentogen ers In Indian cou M detentroﬁf Qére mlgn

\)M recent years, new sent Ncing au rrtre TOVI €
Amendments ma C[GSU trn crease e numoe
enders In‘Indian country detention acr tres

Op&)ortumtres in Alternatives, ALterHatrve to incarcer éxtron or allj matives
(i etention” are r%rams Inw h may en crrmrp}alo enders
% eremstFa ofSentencing t em dress ngt e core
0ble ea offen er 0°C/i hk inclu esub?]ta ce ahuse,
krIIs and b

ronlems that
Prsaaraal% heh raragrgoa R

terna“ve senten In a#ns 0 Ccreate pathways ﬁw%y rom recidivism. Jai
alystr arto offender’s expe gnce wh alternative sentence,
rtweul e used more sparrnﬂ]l and as a shorter-term measure,
unctromns%asacomponentrna re comprehensive Rro rah Invol vrng

enﬁve pervision rioordmated Service provision, and expectations
or offender accountahility

onsrderable amount of data demonstrates the effectiveness
0fs0 me ternatrves to%e ntlon across a wide ran eofcourtsettrngs
offen ectr\reness ca ra slate 0C

?/ ofvrolent

se cate orles ?st savrr\gs
%overnments save money bydrvertrng en ers away from jailand into
ternative programs.

Accordingly, the Commission recommends:

5.1: Cong sssouldstasm‘eacommensurateportro ofthe .
[esource Bg technica (a ﬂrstance trarnmg etc.) it rsmvestmg
In reentry, second-chance, and alternatives to In ar& aron
moniestor In mmountrﬁ and In.the s Fmewa It dges
overnments, t0 help enstire that Trj %ern entfun rng
ese purposes is ongoing. In ling with the Commissions ov rarchmg



recommendation onfundingfor Tribaljustice, these resources
should be managed by the recommended Indian country unitin the
U.S. Deprartment ofJustice and administered using a basefunding
model. Tribes are specifically encouraged to develop and enhance
drugbcourts wellness courts, residential treatmentprograms,
combined substance abuse treatment-mental health care programs,
eIectronrcmonrtorrngirprograms veterans’courts, clean and sober
housrngfacrlrtres halfway houses, and other diversion and reentry
Ftrons and to develop data thatfurther inform the prioritization of
ternatives to detention.

Toincrease interg or m ntal co o,anOJa“ N, as suggested
here In this report’ % tate, and Federal gove agenssh uld
WE aDeto ensuethat rr al govern entsarle%r%owe

WO

%e]a e about
s cItiz ns re er of non- govern nts. This
ord eac IS

P& vernment the option to be en a%e
n eci ron mar greqar In 8 B 0ns acemenéJ %uper rsr(o%
Iowt Fnatront be nfo[) out, an prepared for, the offender’s
eventual reentry to the Tribal community.
Accordingly, the Commission recommends;

5.2. Congress should amend the Major Crimes Act, General Crimes
Act, and P.L. 83-280 to require both ederal and State courts
exercising transferred FederaILurrsdrctron 1) to inform the relevant
Tribal government when a Tribal citizen is convictedfor a crime in
Indian country, 2) to collaborate, ifthe Tribal governmentso chooses,
In choices involving corrections pIacement or community supervision,
and 3) to inform the Tribal government when that offender is slated
for return to the community.

Tribes must receive a fair share of funds avarIaNIhe at the Federal
level for correcgons syste creataon and o eratro ile some
corrections rr] Sare. fgec gcal lgnate ribes, most ar cated
In a manner that nrivi e] ﬁgovernmen above
Pvernments Ings réalize J ecrea an rncrease %f
ternatrveato regeea&o Sﬁé ot e lo [ vernments w rc §

e a%/ rn%é ould * oLoth!reo endB 50 that ITan
en erstr e serveq is reguced, money that would have been Spent on

8etentron is then available for service provision.
Accordingly, the Commission recommends:

5.3: Recognizing that several Federal programs support the
construction, operation, and maintenance ofjails, prisons, and other
corrections programs that serve offenders convicted under Tribal
law, appropriate portions ofthesefunds should be set asidefor Tribal
%overnments and administered bg a single componentofthe US.
epartment ofJustice. This includes anyfunds specifically intended



for Tribaljails and other Tribal corrections programs (e.g., those
available through the Bureau ofIndian Affairs) and a commensurate
Tribal share ofaII other correctionsfunding provided by the Federal
Eﬂovernment e.g., Bureau ofPrisonsfunding and Edward J. Byrne

emorial Justice Assistance Grants/JAG pro?ram funding). To the
extent that alternatives to detention eventually reduce necessary
prison andjail timefor Tribal-citizen offenders, savings should be
reinvested in Indian countzy corrections programs and not be used as
ajustificationfor decreasedfunding.

5.4 Given that even with a renewedfocus on alternatives to
incarceration, Tribes will continue to have a needfor detention space:

a) Congress and the U.S. Department ofJustice should Prowde
incentivesfor the development of high-quality re?mnal ndian
country detentionfacilities, capableofhousmg fenders in need of
highersecurity andprowdmgprogrammmg eyond “warehousing,”
byprioritizing thesefacilities in theirfunding authorization and
investment decisions; and,

b) Congress should convert the Bureau ofPrisons pilotprogram
created by the Tribal Law and OrderActinto a permanent
programmatic option that Tribes can use to house prisoners.

Chapter 6—Juvenile Justice: Failing the Next
Generation

Indjan uvenlle ustice exposes the worst consequence
of our broke ou tlces stem. Native youth are among the
ostvu nera rou of ¢l ren e Unijted States, nco arls nto
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AItho hd taaboutl %ran countryj anes in Federal and State
systems. are |te the av le datareve armrn rﬁs regardi

gocessrng sent encdﬂ T rceratrano atrve ut atlv Yout

re QVerr Presente both Federal and State juven e Justice systems and
recelve harsher sentences.

furridrctron eformsfor Natrve Youth. Jrrst as Trrtial self-det rmrnatr%n and
oc% confrol are the irght rI;oasfor adult criminal matters, they are t
right goals for juvenile’matters

Accordingly, the Commission recommends:

6.1 Con%ress ?hould 3m owerTrrrfes to opt out 0 Federahlndran

coumty fvenile pirtsdiction enrel anchor oo eI
autno 9{} ?Iat {)uvenrfejurrsgrctr n, except?or cgral Taws of
general application

.. Analogous to the mec an Ism set farth in Chapter 1 (Jurisdiction:

rrn rn 8‘9 OutoTeC 5 rbansyTrr[)e that ex rcrses(tﬁrsotron

stou rec nrzet Tribe’s'in 8ent urisalicty onovert 3
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[eVIew any} %me sentere against them rnanew cre Ited

?tat s Court'of Intian B apult criminal court, e rr e opting

s exclusive Jurisgiction coudo er alternative forms o ustrce

I
SUCF] uvenrfe We?Fneis court, a teen CQFH’ 0ra more trad% lonal
P cema INQ Process, as 10nq as thE]UVGﬂI € proper ywarved 1S 0r her

L IfTrrbescho e not to opt qut entirely from the.Federal criminal
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Accordingly, the Commission recommends:

0.3: Because resources shouldfollow jurisdiction, and the rationale
for Tribal control is especially compelling with respect to Tribal youth,
resources currently absorbed by the Federal and State systems should
flow to Tribes willing to assume exclusive jurisdiction overjuvenile
justice.

0.4 Because Tribalyouth have often been victimized themselves,

and investments in community-oriented policing, prevention, and
treatmentproduce savings in costs ofdetention and reducedjuvenile
and adult criminal behavior, Federal resourcesfor Tribaljuvenile
justice should be reorganized in the same way this Commission

has recommendedfor the adult criminaljustice system. That is,

they should be consolidated in a smgle Fed.eral_agencKwnhl_n the
US. Deﬂartmentof_Justlce, allocated to Tribes in blockfunding
rather than unpredictable and burdensome grantprograms, and
provided at a level ofparity with non-Indian systems. Tribes should
be able to redirectfunds currently devoted to detainingjuveniles to
more demonstrably beneficial programs, such as trauma-informed
treatmentand greater coordination between Tribal child welfare and
juvenile justice agencies.

0.5: Because Tribal communities deserve to know where their
children are and whatis happening to them in State and Federal
justice systems, and because it is impossible to hold justice systems
accountable without data, both Federal and State juvenile justice
systems must be required to maintain proper records of Tribal youth
whose actions within Indian country brought them into contact with
those systems. All system records at every stage ofproceedings in State
and Federal systems should include a consistently designatedfield
indicating Tribal membership and location ofthe underlying conduct
within Indian country and should allow for tracking ofindividual
children. 1fState and Federal systems are uncertain whether a
juvenile arrested in Indian country isinfacta Tribal member, they
should be reguwed to make mq_umes,ljust as they arefor dependency
cases covered by the Indian Child Welfare Act.

0.0 Because American Indian/Alaska Native children have an
exceptional degree of unmet need and the Federal government has
a unique responsibility to these children, a single Federal agency
should be created to coordinate the data collection, examine the
specific needs, and make recommendationsfor American Indian/
Alaska Native youth. This should be the same agency within the U.S.
Department ofJustice referenced in Recommendation 6.4. A very
similar recommendation can befound in the 2013 Final Report of
{?_elAttorney Generals National Task Force on Children Exposed to
iolence.
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Accordingly, the Commission recommends:

0.7; Whether they are in Federal, State, or Tribaljuvenile justice
systems, children brought beforejuvenrle authoritiesfor behavior that
took place in Tribal communities should be provided with trauma-
informed screening and care, which may entail close collaboration
amongjuvenilejustice agencies, Tribal child welfare, and behavioral
health agencies. A legal preference should be established in State and
Federaljuvenile justice systemsfor community-hased treatment of
Indian countr%juvenrles rather than detention in distant locations,
beginning wit theYoutthrrstencounters with juvenile justice.
Tribes should be able to redirect Federalfundingfor construction and
operation ofjuvenile detention facilities to the types ofassessment,
treatment, and other services that attend to juvenile trauma.

0.8: Where violentjuveniles require treatment in someform ofsecure
detention, whether it be througlh BOP-contracted Statefacilities, State
facilities in P.L. 83-280 or sim ar!]urrsdrctrons or BlAfacilities, that
treatment should be provided within a reasonable distancefrom the
juveniles home and informed by the latest and best trauma research
as applied to Indian country.

Intergovernmental Cooperationfor Native Youth. Wh elguvenrles are
voI ed, infer overnrgpenta cooperation can enable Tribes to ensure that
erro ten-tra mathze youth recerv ?per assessn\eng ]a t{eaﬁment

[rsatter] ve tot eresnBredeB angi r%p[gtentr f ture
ederal law, asprescyl ederal ga mrtste
abrlr%rtoc nsider Tribal [aw an teu& %ue needs Cl cumstanceso

Juverfile oftencer, particularly ifthat oftender may be {ried as an adu

Accordingly, the Commission recommends:

0.9 The Federal DelinquencyAct, 18 U.S.C. § 5032, which currenty
fosters Federal consultation and coordination onIy with States an
U.S. territories, should be amended to add “or tribe”after the word
‘State” in subsections (1 (1) and (2).



0.10: The Federal DelinquencyAct, 18 U.S.C. § 5032, should be
amended so that the Tribal election to allow or disallow transfer of
juvenilesfor prosecution as adults applies to all juveniles subject to
discretionary transfer, regardless ofage or offense.

0.1L: Federal courts hearing Indian countryjuvenile matters should
be statutorily directed to establish pretrial diversion programsfor
such cases thatallow sentencing in Tribal courts.

o SRS el e S
stlce $ stemﬁ arc] &)ortunr#res or rrbes to participate more fully in
etermining the disposition of juvenile cases.

Accordingly, the Commission recommends:

6.12: The Indian Child Welfare Act7should be amended to provide
that when a State court initiates any delinquency proceeding
involving an Indian childfor acts that took place on the reservation,
all ofthe notice, intervention, and transfer provisions of ICWA will
apply. Forall other Indian children involved in State delinquency
proceedings, ICWA should be amended to require notice to the Tribe
and a rrghtto intervene.

Conclusion
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Endnotes

1Also known as the Snyder Act, the Indian Citizenship Act, 43 Stat. 253, conferred U.S.
citizenship on “all non-citizen Indians born within the territorial limits of the United States,”
thereby enabling Native Americans to vote in Federal elections.

218 U.S.C § 1151

3Alaska Native Corporations are discussed in Chapter 2, notably at endnote 9.
4522 U.S. 520 (1998).

528 U.S.C. § 1346(h)

6Ex parte Crow Dog, 109 U S. 556, 571 (1883).

725 U.S.C. § 1901 et Seq.
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638 (aka 638 Contract): Refers to the Indian Self-Determination and
Education Assistance Act, Public Law 93-638 (January 1975). Tribal
programs operating under a 638 Contract receive the funds from the
Bureau of Indian Affairs (BIA) and/or the Indian Health Service (IHS)

to operate those programs, which BIA and/or IHS would have used to
operate a direct service program for the tribe. For example, many tribes
receive funding that the BIA would have used to operate a law enforce-
ment program, and use those funds to finance their own tribal police
department under a 638 contract.

Adverse Childhood Experience Study (ACE): The largest investigations
ever conducted to assess associations between childhood maltreatment
and later-life health and well-being. The study is a collaboration between
the Centers for Disease Control and Prevention and Kaiser Permanente’s
Health Appraisal Clinic in San Diego, CA. The ACE Study findings suggest
that certain experiences are major risk factors for illness, death, and
poor quality of life in the United States.

Allotment: The policy subdividing Indian reservations into individual
privately owned parcels of land, eliminating communal ownership of
tribal land and resources. The federal policy was ended in 1934, but left a
“checkerboard” landownership on Indian reservations where the tribe,
non-Natives, and allottees own scattered properties.

American Indian/Alaska Native: As a general principle, an Indian is

a person who is of some degree Indian blood and is recognized as an
Indian by a tribe and/or the United States. No single federal or tribal
criterion establishes a person’s identity as an Indian. Government agen-
cies use differing criteria to determine eligibility for programs and
services. Tribes also have varying eligibility criteria for membership. It
is important to distinguish between the ethnological term Indian and the
political/legal term Indian. The protections and services provided by the
United States for tribal members flow not from an individual’s status as
an American Indian in an ethnological sense, but because the person is
a member of a tribe recognized by the United States and with which the
United States has a special trust relationship. (Please see http://www.
justice.gov/otj/nafags.htm.)

Batterer: A person who commits acts of domestic violence.

Braided Funding: Braided funding involves multiple funding streams
within—or across—state, tribal, and federal agencies to support a
program or special initiative. The term braided is used because multiple
funding streams are brought together to pay for more than any one
stream can support alone.


http://www.justice.gov/otj/nafaqs.htm
http://www.justice.gov/otj/nafaqs.htm

227

Child Abuse Prevention and Treatment Act (CAPTA): The law (PL
93-247) that provides a foundation for a national definition of child
abuse and neglect. CAPTA defines child abuse and neglect as “at a
minimum, any recent act or failure to act on the part of a parent or
caretaker, which results in death, serious physical or emotional harm,
sexual abuse or exploitation, or an act or failure to act which presents an
imminent risk of serious harm.”

Child Exposed to Violence: Any individual who is not yet an adult
(typically from birth to either eighteen or twenty-one years old) who is
exposed to violence that poses a threat to the individual’s or an affili-
ated person’s life or bodily integrity. Children exposed to violence are
at much greater risk of developing lethal medical illnesses in their early
adult years; utilizing disproportionately costly medical, psychological,
and public health services; and dying prematurely.

Child Maltreatment: Any act or series of acts of commission or omis-
sion by a parent or other caregiver (e.g., clergy, coach, teacher) that
results in harm, potential for harm, or threat of harm to a child.

Child Protective Services: The agency of the federal government, of

a state, or of an Indian tribe that has the primary responsibility for
child protection on any Indian reservation or within any community in
Indian country.

Cultural-Based Practice: Reviewing and changing the structure of a
program or practice to more appropriately fit the needs and preferences
of a particular cultural group or community.

Domestic Violence: Domestic violence is a pattern of abusive behavior
in any relationship that is used by one partner to gain or maintain
power and control over another intimate partner. Domestic violence
can be physical, sexual, emotional, economic, or psychological actions
or threats of actions that influence another person. This includes any
behaviors that intimidate, manipulate, humiliate, isolate, frighten,
terrorize, coerce, threaten, blame, hurt, injure, or wound someone.
Other terms used to describe this pattern of behavior are battering, inti-
mate partner violence, and interpersonal violence.

Evidence-Based Practice: An intervention that has been consistently
shown in several research studies to assist consumers in achieving their
desired goals of health and wellness.

Evidence-Based Treatment: Interventions and services provided by
a credentialed professional or paraprofessional to serve as a therapy

GLOSSARY TERMS AND ACRONYMS
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or community-based service to promote recovery from psychosocial,
psychological, or medical problems or to prevent these problems alto-
gether. These interventions and services:

(a) Have been scientifically tested and demonstrated to be effective;

(b) Have clearly defined procedures that can be taught and implemented
consistently with fidelity;

(c) Are feasible and useful for clinical practitioners and programs; and
(d) Are credible and acceptable to the recipients.

Expert Testimony: Opinions stated during trial or deposition by a specialist
qualified as an expert on a subject relevant to the lawsuit or a criminal case.

Failure to Protect: Some states have attempted to protect children

by including exposure to domestic violence as “failure to protect”

under child abuse and neglect laws. Charges have been brought against
domestic violence victims for failure to act or fulfill a duty recognized by
the law to protect children from exposure to domestic violence.

Foster Care: Supervised care for orphaned, neglected, or delinquent
children in a substitute home or an institution.

Historical Trauma: Historical trauma refers to cumulative emotional
and psychological wounding, exceeding over an individual life span and
across generations, caused by significant group traumatic experiences.

Holistic: Refers to a method of healing and focuses on the whole person
(physical, mental, emotional, and spiritual aspects), not just one aspect.

Indian Country: A legal term of art set forth in 18 U.S. Code Section 1151
defined as: (a) all land within the limits of any Indian reservation under the
Jjurisdiction of the United States Government, notwithstanding the issuance of any
patent, and, including rights-of-way running through the reservation, (b) all depen-
dent Indian communities within the borders of the United States whether within the
original or subsequently acquired territory thereof, and whether within or without
the limits of a state, and (c) all Indian allotments, the Indian titles to which have not
been extinguished, including rights-of-way running through the same.

Intimate Partner Violence: Used interchangeably in this report with
domestic violence. Term includes physical violence, sexual violence,
threats of physical or sexual violence, and psychological/emotional
violence between intimate partners.

Jurisdiction: The authority given by law to a court to try cases and rule
on legal matters within a particular geographic area and/or over certain
types of legal cases.
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Juvenile Court: A special court or department of a trial court that

deals with civil and criminal issues involving minors. The typical age

of these defendants is less than eighteen, but juvenile court does not
have jurisdiction in cases in which minors are charged as adults. While
attorneys may be present, the procedure in juvenile court is not always
adversarial. Juvenile court can involve parents, social workers, and
probation officers in the process to achieve positive results and save the
minor from involvement in future crimes. However, serious crimes and
repeated offenses can result in sentencing juvenile offenders to prison.
Where parental neglect or loss of control is a problem, the juvenile court
may seek out foster homes for the juvenile, treating the child as a ward
of the court.

Juvenile Delinquent: A person who is under age (usually less than
eighteen) who is found to have committed a crime in states that have
declared by law that a minor lacks responsibility and thus may not be
sentenced as an adult.

Mediation: The attempt to settle a legal dispute through active partici-
pation of a third party (mediator) who works to find points of agreement
and make those in conflict agree on a fair result. Mediation differs from
arbitration, in which the third party (arbitrator) acts much like a judge
in an out-of-court, less formal setting but does not actively participate in
the discussion. Mediation has become very common in trying to resolve
domestic relations disputes (divorce, child custody, visitation) and is
often ordered by the judge in such cases.

Multidisciplinary Team (MDT): Multiagency, multijurisdictional team
that is responsible for the coordination of investigations involving child
abuse and/or neglect cases. A key responsibility of the MDT is to reduce
trauma to the child victim. The MDT shall have members who have
experience and training in prevention, identification, investigation, and
treatment of incidents of child abuse and neglect.

Offender: An accused defendant in a criminal case or one convicted of
a crime.

Parent: A person’s father or mother to include by adoption.

Parent-Child Interaction Therapy (PCIT): An empirically supported
treatment for young children with emotional and behavioral disorders
that places emphasis on improving the quality of the parent-child rela-
tionship and changing parent-child interaction patterns.

GLOSSARY TERMS AND ACRONYMS
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Practice-Based Evidence: A range of interventions and services that
are derived from, and supportive of, the positive cultural attributes

of the local society and traditions. Practice-based evidence services

are accepted as effective by the local community, through community
consensus, and address the therapeutic and healing needs of individuals
and families from a culturally specific framework. Practitioners of
practice-based evidence models draw upon cultural knowledge and
traditions for treatment and services. Practice-based evidence is distinct
from evidenced-based practices. Many promising practices for Native
populations do not have the level of evidence necessary to be deemed an
evidence-based practice, but nonetheless, they have shown to be effec-
tive for tribal populations.

Posttraumatic Stress Disorder (PTSD): A debilitating psychological
condition triggered by a major traumatic event, such as rape, war, a
terrorist act, death of a loved one, a natural disaster, or a catastrophic
accident. It is marked by upsetting memories or thoughts of the ordeal,
“blunting” of emotions, increased arousal, and sometimes severe
personality changes.

Protocol: A set of policies, procedures, and agreements. Typically, a
protocol is a written document outlining each agency’s role and respon-
sibility. The agencies and individuals signing the document signify their
mutual commitment to the team and the team’s mission statement.

Public Law 280 Tribes: Public Law 280 (1953) transferred criminal and
civil jurisdiction in Indian country from the federal government to the
states of Alaska, California, Minnesota, Nebraska, Oregon, and Wisconsin.
Other states were given the option to assume jurisdiction by legislation.
The act was amended in 1968, requiring tribal consent to the transfer

of jurisdiction.

Regional Corporation: Created by the Alaska Native Claims Settlement
Act, which divided Alaska into twelve regions with one Regional
Corporation for each region. These corporations were authorized to
select lands and hold subsurface rights to “Village Corporations” lands.
Later, a thirteenth Regional Corporation was formed for non-resident
Alaska Natives.

Resilience: Capacity to adapt successfully and to function competently
despite adversity.

Safe House: A place for sanctuary from hostile actors or actions, or from
retribution, threats, or perceived danger.


http://medical-dictionary.thefreedictionary.com/Death
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Screening: Asking brief questions or gathering existing information to
determine if an individual should be identified as having a specific need
or problem.

Silo: A mind-set wherein certain agencies or individuals do not wish to
share information with others in the same service.

Stovepipe: An organization that has a structure that largely or entirely
restricts the flow of information within the organization to up-down
through lines of control, inhibiting or preventing cross-organizational
communication. Many traditional, large (especially governmental

or transnational) organizations have, or risk falling into having, a
stovepipe pattern.

Subsistence: A form of food hunting and gathering, including fishing,
that many American Indian/Alaska Native tribes still depend on to
supplement their diet and to conduct traditional tribal ceremonies.

Title IV-E Agency: The state or tribal Title IV-E agency designated to
administer or supervise the administration of the programs under this
plan. It is also the agency that administers or supervises the administra-
tion of the State/Tribal Child Welfare Services Plan under subpart 1 of
Title IV-B of the Social Security Act.

Title IV-E Funding: Annual appropriated funding authorized by Title
IV-E of the Social Security Act, as amended, and implemented under the
Code of Federal Regulations (CFR) at 45 CFR parts 1355, 1356, and 1357
with specific eligibility requirements and fixed allowable uses of funds.
Funding is awarded by formula as an open-ended entitlement grant and
is contingent upon an approved Title IV-E plan to administer or super-
vise the administration of the program.

Trauma: A deeply distressing or disturbing experience.

Trauma-Focused Cognitive Behavioral Therapy: A model of psycho-
therapy that effectively combines trauma-sensitive interventions with
cognitive behavioral therapy. It is designed to address the needs of chil-
dren with posttraumatic stress disorder or other significant behavioral
problems related to traumatic life experiences.

Trauma-Focused Services: Services are considered trauma-focused
when caregivers (such as biological, foster, or adoptive parents; mentors,
spiritual advisors, or coaches; or line staff in child-serving programs) or
professionals providing services:

GLOSSARY TERMS AND ACRONYMS
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(a) Realize (understand) the impact that exposure to violence and trauma
have on victims’ physical, psychological, and psychosocial development
and well-being;

(b) Recognize when a specific person who has been exposed to violence
and trauma is in need of help to recover from trauma’s adverse impacts;
and

(c) Respond by helping in ways that reflect awareness of trauma’s adverse
impacts and consistently support the person’s recovery from them and
actively seeks to resist re-traumatization.

Trauma-Informed Care: This is a new form of evidence-based interven-
tion and service delivery, implemented by multiple service providers,
that identifies, assesses, and heals people injured by, or exposed to,
violence and other traumatic events.

Trauma-Specific Treatment: Medical, physiological, psychological, and
psychosocial therapies that are:

(a) Free from the use of coercion, restraints, seclusion, and isolation;

(b) Provided by a trained professional to an individual, a family, or a
group adversely affected by violence exposure and trauma; and

(c) Designed specifically to promote recovery from the adverse impacts
of violence exposure and trauma on physical, psychological, and psycho-
social development, health, and well-being.

Toxic Stress: Experiences, particularly in childhood, that can affect
brain architecture and brain chemistry. These typically are experiences
that are bad for an individual during development, such as severe abuse.

Violence: The World Report on Violence and Health (WRVH) (http://
www.who.int/violence_injury_prevention/violence/world_report/
en/) defines violence as “the intentional use of physical force or power,
threatened or actual, against oneself, another person, or against a group
or community that either results in or has a high likelihood of resulting
in injury, death, psychological harm, maldevelopment, or deprivation.”

Violence Exposure: Violence exposure can be direct, where the victim
or community of victims is the direct target of the intentional use of
force or power, but it can also be indirect, where the victim or commu-
nity of victims is witness to the intentional use of force or power or has
lost a loved one to violence. In both cases, more than twenty years of
scientific literature on the impact of violence demonstrates that violence
exposure results in significant short- and long-term debilitating and
costly impacts on the victim’s physical, emotional, cognitive, and social
health and well-being.


http://www.who.int/violence_injury_prevention/violence/world_report/en/
http://www.who.int/violence_injury_prevention/violence/world_report/en/
http://www.who.int/violence_injury_prevention/violence/world_report/en/
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Frequently Used Acronyms

ACE Adverse Childhood Experience Study

ACF Administration of Children and Families

AFCARS  Adoption and Foster Care Analysis and Reporting System
AI/AN American Indian/Alaska Native

ANCSA Alaska Native Claims Settlement Act

ASFVA Alaska Safe Families and Villages Act of 2014

BIA Bureau of Indian Affairs

BIE Bureau of Indian Education

CAPTA Child Abuse Prevention Treatment Act

CBO Congressional Budget Office

CFSR Child and Family Services Review

CTAS Coordinated Tribal Assistance Solicitation

DHHS Department of Health and Human Services

DOI Department of the Interior

DOJ Department of Justice

FERPA Federal Education Right and Privacy Act

HHS Health and Human Services

HUD Housing Urban Development

ICRA Indian Civil Rights Act

ICWA Indian Child Welfare Act

IHS Indian Health Service

ILOC Indian Law and Order Commission

LGBTQ/2S Lesbian, Gay, Bisexual, Transgender, Queer/Questioning, and
Two-Spirit

MOU Memorandum of Understanding

NCAI National Congress of American Indians

NCANDS National Child Abuse and Neglect Data System

QoJP Office of Justice Programs

0JJDP Office of Juvenile Justice and Delinquency Prevention

TLOA Tribal Law and Order Act

VOCA Victims of Crime Act
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